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All of the alumni associations of 
the various Kentucky law schools 
will have individual dinners at the 
i.entucky Hotel on the first day of 
the Convention, April 2nd. These 
dinners will commence at 6 p. m 
and will be concluded by 8 p. 
in order that the members may at- 
tend the Forum meetings. The 
lorum meetings will be concluded 
in time for all to attend the smoker. 

Those in charge of these alumni 
dinner meetings are arranging in- 
teresting and_ entertaining pro- 
vrams, 

These dinners offer a_ splendid 
opportunity for the renewal of 
schoolday friendships and the ex- 
change of reminiscences of days 
gone by. If you have never at- 
tended one of these may we insist 
that you attend this time; if you 
have heretofore attended no in- 
sistence is needed, you will be 
there. 





















The following Commissioners were 
nominated without opposition during 
the month of January: 

l‘irst District: B. N. Madi- 


Gordon, 


sonville, Kentucky. 
Second District: John B. Rodes, 
Bowling Green, Kentucky; Arthur 


DD. Kirk, Owensboro, Kentucky. 


Third District: T. L. Hatchett, 
Glasgow, Kentucky. 

Fourth District: Lafon Allen, 
Louisville, Kentucky. 

Fifth District: William B. Gess, 


Lexington, Kentucky. 
Sixth District: Francis M. 
Pikeville, Kentucky. 


Burke, 


It was necessary to nominate two 
Commissioners from the Second Ap- 
pellate District in view of the fact 
that no election was held in 1940. 
Since the above Commissioners were 
nominated without opposition an elec- 
tion is not required to be held. 

It will be noticed that all our com- 
missioners, with one exception, are 
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men of experience on our board of 
Mr. Hatchett, who 
will be the new member, is a man of 


commissioners. 


experience in the legal profession, and 
will be an asset to the association as 
a member of our governing board. 





Arrangements for Annual Meeting 
Louisville, Kentucky 


April 2, 3, and 4, 1941 
HEADQUARTERS—Kentucky Hotel 


HOTEL ACCOMMODATIONS ARE AVAILABLE AS 


Single for 
1 person 

ae $3.00 and up 
(4th and Broadway) 
Henry Clay ............ $2.00 and up 
(3rd and Chestnut) 
nn $2.75 and up 
(5th and Walnut) 
a $1.75 and up 
(4th and Walnut) 
Tyler Hotel ............ $2.00 and up 
(3rd and Jefferson) 


Henry Watterson.. $2.00 - 2.25 
(Walnut Street) 


Double 
( Dbl. Bed) 
2 persons 
$5.00 - 6.00 
$3.50 - 4.00 
4.50 
$4.00 and up 
$4.00 - 4.50 
5.00 
$3.00 - 3.50 
4.00 - 4.50 
$3.00 - 3.50 


Twin beds 
for 
2 persons 
$5.00 - 5.50 
6.00 
$4.00 - 5.00 
6.00 
$5.00 and up 
$5.00 - 5.50 
6.00 - 7.00 
$3.50 - 4.00 
4.50 
$4.00 - 4.50 


EXPLANATION OF TYPE OF ROOMS 


A single room conta’ns either a sin- 
gle or double bed to be occupied by 
one person. A double room contains 
a double bed to be occupied by two. 

A twin-bed room contains two beds 


to be occupied by two persons. 


A parlor suite consists of parlor 
and communicating bedroom contain- 
ing double or twin beds. Additional 
bedrooms may be had in connection 


with the parlor. 


Requests for reservations should be addressed to 


FOLLOWS: 
Parlor Suites 
(2 rooms) 
$10.00 - 12.00 

12.00 - 15.00 
$ 8.00 - 10.00 
$10.00 and up 
$ 8.00 - 10.00 

10.00 - 12.00 
$ 4.00 - 5.00 

6.00 - 7.00 


To avoid unnecessary correspond- 
ence, members are requested to be 
specific in making requests for reser 
vation, stating hotel, first and secon: 
choice of, number of rooms require: 
and rate therefor, names of persons 
who will occupy the same, arriva 
date and, if possible, definite infor 
mation as to whether such arriva 


will be in the morning or evening. 


SAMUEL M. ROSENSTEIN 
Secretary, Kentucky State Bar Association, Frankfort, Kentucky 
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The 1941 Annual Meeting of the 
Association will be held on APRIL 
2nd, 3rd, and 4th IN LOUISVILLE, 
KENTUCKY, AT THE KEN- 
TUCKY HOTEL. An outstanding 
program has been arranged and every 
member of the Association should en- 
deavor to be present at all times dur- 
ing the Convention. 


JUDGE WILL H. FULTON 
TO SPEAK 

The Bar of Kentucky is honored in 
having Judge Will H. Fulton of the 
Kentucky Court of Appeals on the 
program. Judge Fulton’s subject will 
he “Problems in Opinion Writing,” 
and this should prove of inestimable 
value to every practicing attorney. 


DISTINGUISHED 
WASHINGTON ATTORNEY 
TO SPEAK , 


Honorable George M. Morris of 
Washington, D. C., Chairman of the 
House of Delegates of the Ameri- 
can Bar Association, will be the ban- 
quet speaker at the Convention. His 
subject will be “The Lawyers.” This 
subject will prove interesting both to 
the members of the Association and 
the ladies who may be present at the 
banquet. Mr. Morris has been a 
leader in Bar Association work 
throughout the United States and will 
participate in an international confer- 
ence on bar work at! Havana, Cuba, 
immediately prior to his trip to Ken- 
tucky. 


THE MICHIGAN BAR 
TO BE REPRESENTED 


Another outstanding event on the 
1941 program is the address to be de- 
livered by the Honorable E. H. Frye 
of Detroit, Michigan, whose subject 


Annual Meeting 





HON. GEORGE M. MORRIS 
Washington, D. C. 


Mr. Morris will be the banquet speak- 
er at the coming Convention. His subject 
will be “‘The Lawyers.’” 


will be, “Streamlining the Practice of 
Law.” Mr. Frye is one of the leaders 
of the Michigan Bar and is recog- 
nized for the many contributions that 
he has made to the cause of bar as- 
sociations. We understand that his 
address will in part deal with the ap- 
plication of the new Federal Rules of 
Procedure to State practice. 


GOVERNOR JOHNSON 
TO SPEAK 

Governor Keen Johnson has ac- 
cepted an invitation to speak at the 
banquet. The success that this Asso- 
ciation has attained has to a large ex- 
tent been due to the full co-operation 
that it has received from the Chief 
Executive of the State. The Gover- 
nor’s address will precede that of Mr. 
Morris. 
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HON. EZRA H. FRYE 
Of Detroit, Michigan 


Mr. Frye will speak on ‘Streamlining 
the Practice of Law’’ at the forthcoming 
Convention. 


MANY IMPORTANT SUBJECTS 
TO BE DISCUSSED 


Limitation of space does not permit 
a detailed discussion of the program; 
however, it is important to point out 
that among the addresses to be pre- 
sented before the Association are the 
following: Mr. Thos. A. Ballantine 
of the Jefferson County Bar will 
speak on “Pre-Trial Conferences.” 
He will explain how effectively this 
has worked in the Federal Courts and 
will discuss its possibilities in state 
practice. 


Colonel Frank D. Rash, Chairman 
of the Kentucky Selective Service 
Board, will speak on “The Lawyers’ 
Part in National Defense.” No sub- 
ject could be of greater importance 
to the bar as a whole at this time 
than this one. 


The subject of “Probate Practice’ 
will be discussed by Mr. D. Collins 
Lee of Covington, Kentucky. Many 
members of the bar have for years 
advocated the adoption of a Probate 
Code for Kentucky and the Commit- 
tee in charge of the program thought 
that this subject should be presented 
to the Convention. 

Mr. John L. Vest of Walton, Ken- 
tucky, Chairman of the District Bar 
Organization Committee, who has 
been in charge of an active campaign 
of District Bar Meetings will speak 
on the subject of “Kentucky Law- 
yers—Past, Present, and Future.” 

Mr. John B. Rodes, Bowling 
Green, Kentucky, president of the 
Association, will present the annual 
message of the president and will dis- 
cuss the bar association activities and 
accomplishments since the last annual 
meeting. 


ANNUAL DANCE 
TO BE GIVEN 

Immediately following the banquet 
on Thursday, April 3rd, the Asso- 
ciation will sponsor a dance which 
will commence at 10 p. m. and con- 
clude at 2 a. m. An outstanding 
orchestra has been engaged for this 
dance and we anticipate an unusually 
large attendance. 


STAG SMOKER 

The stag smoker, which has be- 
come a fixture on the Convention 
program, has been arranged for April 
2nd at 9:30 p. m. at the Kentucky 
Hotel. The program for the smoker 
is being handled under the direction 
of a committee of the Louisville Bar 
Association and they assure us that 
it will measure up to the highest ex- 
pectations. This smoker is for the 
men only, and like smokers of past 
years, it will include music, dancers, 
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a floor show and refreshments. Ad- 
mission will be by card which will 
be issued to each member upon re- 
quest at the registration desks. 


FORUM DISCUSSIONS 


Upon the request of many mem- 
bers of the Association the committee 
has arranged for two forums in con- 
nection with the Convention. One 
forum will deal with the general sub- 
ject of Civil Law and the other with 
that of Criminal Law. The forums 
will be held on the evening of April 
2nd at 7:30 p. m. at the Kentucky 
Hotel and the discussion on Civil 
Law will be under the direction of 
Judge Richard Priest Dietzman, a 
former member of the Court of Ap- 
peals of Kentucky. The discussion on 
Criminal Law will be led by Judge 
Joe L. Price of Paducah, Circuit 
Judge of the Second Judicial Dis- 
trict. 


BANQUET RESERVATIONS 


In order to promote the conven- 
ience and comfort of those who may 
desire to attend the banquet, ar- 
rangements have been made with the 
management of the Kentucky Hotel 
for reservations of tables for the ban- 
quet and dance without extra charge. 
It is suggested if you plan on attend- 
ing the banquet or dance that you 
contact either Mr. Turner Milam, As- 
sistant Manager of the hotel, or the 
secretary of this Association for res- 
ervations. Only a limited number can 
be served at the banquet and it is ad- 
visable to make your reservations 
early. All reservations must be made 


by 3 p. m., April 3rd, and tickets for 
the banquet and dance will be on sale 
at the registration desks in the lobby 
of the Kentucky Hotel. 











JUDGE G. W. E. WOLFFORD 
Of the 29th District 
Judge Wolfford had an article ‘‘Cre- 
ation and Accomplishments of the Judi- 
cial Council,”” in the December issue of 
the Journal. 


REGISTRATION DESKS 


Registration desks will appear on 
both the main floor and the ballroom 
floor of the Kentucky Hotel. No 
charge is made for registrations and 
we urge all members who attend the 
Convention to register in order that 
the records may indicate who is pres- 
ent. If you are expecting any tele- 
phone calls, mail or telegrams, it is 
suggested that in registering you ad- 
vise the person in charge of the reg- 
istration desk of the place where you 
are staying so that you may be 
promptly contacted in the event the 
occasion arises. The hours of regis- 
tration are from 7 p. m. to 9 p. m., 
April 2nd, and from 8:30 a. m. to 
5 p. m., April 3rd. Tickets for ad- 
mission to the smoker and to the ban- 
quet can be secured only at the regis- 
tration desks. 
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Maj. Vernon Bartlett, independent 
Member of Parliament: 


“We shall not be able to enjoy 
ourselves until Franco’s widow tells 
Stalin on his deathbed that Hitler 
has been assassinated at Mussolini’s 
funeral.” 


If our Country is in imminent dan- 
ger, if times are as perilous as they 
seem to be, if our national defense 
program is a necessity and if civiliza- 
tion is nearing collapse, then there is 
something radically wrong with our 
basic law or the enforcement of it 
relative to strikes in essential indus- 
try. 

To one not identified with .industry 
nor holding a brief for labor’s cause 
the above conclusion is inescapable. 

To a mere citizen it is understand- 
able that an aeroplane is a vital neces- 
sity to prevent an invasion. It is 
also understandable that an aeroplane 
has component parts, fuselage, wings, 
engine, and pilot all properly as3sem- 
bled, each useless without the other. 
Each of these parts must be manu- 
factured. We take the raw metal, 
subject it to a series of certain proc- 
esses, the result an engine, certain 
other material and certain other proc- 
esses result in the fuselage and in the 
wings. We take raw material, in the 
form of the boys from the farms, 
the shops, the filling stations and the 
trades, subject them to certain proc- 
esses of training, the result, a pilot. 
Without the pilot the plane is use- 
less, without the plane the training 


of the pilot has been a wasted effort. 
It would be unthinkable that the army 
of selectees and instructors could go 
on strike and refuse to turn out pilots 
until their idea of fair pay and work- 
ing conditions had been complied 
with. Such an act would not be toler- 
ated by the public, because it would 
retard the production of pilots. There 
is no more reason why the public 
should tolerate the retarding of the 
production of planes. We do not argue 
as to the right of labor to use the 
strike as a weapon for its defense, 
but some means must be found 
whereby differences between the de- 
fense industries and labor can be ad- 
justed without hindering the steady 
output of defense weapons. 


There is a need for some method 
of expression whereby our State As- 
sociation may be made known to and 
by the public. The Association as 
such should make itself known to the 
people of the state as an organization 
of earnest and determined men ready 
to give batile for that which is right 
and ready to wage a bigger battle 
against all that is detrimental to the 
welfare of the people. We should 
seek to avoid having the public look 
upon our association as they do a 
trade union, existing solely for the 
benefit of its members. We should 
not and do not overlook those things 
which are beneficial to our member- 
ship, but to exist solely for selfish 
interest is an unsatisfactory existence. 

By disciplining our membership 
we help the public, by maintaining 
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standards of education and morals 
we aid the public, but it is only a 
small part of the public who appre- 
ciate these things. We need to get 
behind, as a united body, and sponsor 
some worthy object, and then put it 
over, so that the whole public may 
point proudly and say the State Bar 
Association did that. 


It is unwillingly that one is forced 
to admit that there are lawyers who 
take no more interest in their profes- 
sion than if they were blacksmiths. 
They look upon their profession not 
as one of the learned professions but 
as a business or skilled trade. The 
long line of distinguished and out- 
standing men who have graced the 
legal profession means nothing to 
them. Such lawyers are like the mule 
without pride of ancestry or hope of 
posterity. They get their work done 
wholly for the fee and nothing more. 
There is no joy or pride for them in 
the thought of work well accom- 
plished. No compensation for them 
in the thought that they have been of 
service to their fellowman. Such 
lawyers as these are never seen at the 
district organization meetings. Never 
do they attend the annual meeting of 
the State Bar Association to swap 
reminiscences, ideas, or legal anecdotes 
with fellow members of the profes- 
sion. No legal publications are found 
on their desks. These lawyers are a 
product of the system that permitted 
a man to be admitted to the bar with 
little educational qualification and no 
investigation as to moral stamina. It 
is gratifying to note that as year fol- 
lows year these “blacksmith” lawyers 
are decreasing in number. As bar ad- 
mission rules are made more strict 
and more rigidly enforced they will 
continue to decrease and when they 








JUDGE JAMES C. DEDMAN 
Of the 18th District 


Judge Dedman presided at the trial of 
Andy Shelton, about which Mr. Redwine 
writes in this issue. 


have been entirely eliminated from 
the profession we can have an ideal 
association of kindred minds who will 
unanimously attend the annual meet- 
ing hoping to gain therefrom for 
themselves and to be of help to the 
profession for the sake of profes- 
sional pride. 


Occasionally the Journal receives 
items for inclusion in our News of 
the Profession department that bear 
no signature nor anything else to dis- 
close their source. Most of these are 
newsy items that probably should be 
included. The Journal would be glad 
to include them but obviously such 
must be excluded. The Journal must 
know from where its information 
comes, then if an error is made it 
knows where to place the blame. Sup- 
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HON. TERRY L. HATCHETT 
Of Glasgow, Ky. 


Mr. Hatchett will be the only new 
member of the State Board of Bar Com- 
missioners. He succeeds Hon. Charles B. 
Dowling. ; 


pose some enemy wanted to do one 
of our members an injustice and 
should write the Journal that Mr. So 
and So has closed his office and 
moved to some distant state. Then the 
Journal in good faith should publish 
that item and after publication fin,1 it 
to be untrue. Obviously the lawyer 
mentioned in the item has been hurt. 

Such as this must be guarded 
against. So a fixed rule has been 
adopted by all reputable publications 
that no unsigned item will be pub- 
lished. 

The Journal wants and needs the 
items about the lawyers, but please 
do not send them to us, otherwise 
than signed by the informer. 


In the opinion of his client a law- 
yer never wins a lawsuit but loses 


many. When the suit is won the 
client says “we won,” graciously in- 
cluding his lawyer, but when the case 
is lost it is “my lawyer lost.” 


One day last month one of the 
Louisville newspapers carried a news 
item about the many conventions to 
be held in Louisville this year. 


The item said: “Earliest big con- 
ventions are the Kentucky Educa- 
tion Association and the Kentucky 
State Dental Association, both in 
April.” 

Neither of these could be much 
earlier in April than ours which be- 
gins April 2. We thought ours was 
one of the big conventions. We con- 
cede that there are more school teach- 
ers than lawyers, and that the school 
teachers nearly all attend their asso- 
ciation meeting, but we are unwilling 
to concede that there are more den- 
tists than lawyers or that they are 
more loyal to their association. 


Maybe we are not as big as we 
thought we were. It certainly punc- 
tures our pride to have the Dental 
Association meeting referred to as one 
of the big meetings while ours rates 
only complete ignoring. 

We could show Louisville just how 
big an organization the lawyers are 
if each of us would obey that impulse 
and this time attend. This time let’s 
do it and all of us see each other at 
the convention. 


This story is actual. The scene a 
Kentucky Circuit Court room. The 
witness a woman. 

Attorney: Have you ever been 
married? 

Witness: Well, No—that is, not 
personally. 
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A well-known Kentucky lawyer 
called on some clients who were being 
cared for in one of our new Ken- 
tucky W. P. A. jails. The cell block 
was on the fourth floor. The jailer 
permitted the lawyer to see his clients, 
but at the time he was very busy 
transferring some prisoners to a fed- 
eral prison. When he permitted the 
lawyer to enter he said to him, “I will 
have to lock you in but will be back 
in five minutes to let you out.” The 
jailer went about his business and 
promptly forgot his promise to return 
in five minutes. The lawyer concluded 
his conference. He waited ten min- 
ules more, the jailer did not return. 
He rattled the jail door, promptly 
every pwisoner began to rattle his 
door. He called out “Mr. Jailer I 
want out.” From down the row of 
cells came an answer “I do to.” 
This ery was taken up all over the 
jail, “I want out,” “I do to.” Again 
the lawyer called “I have got to get 
out of here.” Some prisoner answered 
“T have to.” Another called “Stay in 
there you are getting what’s coming 
to you.” Then bedlam broke loose, 
with wise-cracks, profanity, door rat- 
tling, cat calls, shrieks, and whistles. 
Despairing of ever getting out until 
feeding time, and fearing for his own 
safety the lawyer quieted down, 
walked to one of the outside windows, 
through which he spied a friend on 
the street. He attracted the friend’s 
attention, who informed the jailer 
who with profuse apologies released 
his uncommitted prisoner. 





The Campbell County Bar Associ- 
ation entertained the courthouse offi- 
cials and newspaper men of Newport 
with a Christmas party December 
19th. Attorney Charles E. Melville 
was arrangements chairman. 





When Judge S. E. Jones was Judge 
of the 10th district he had a very 
good friend with whom he exchanged 
jokes. Each enjoyed getting the 
other in a friendly embarrassing situ- 
ation. The friend was called for 
jury service, as a bystander, he didn’t 
want to serve, but he had no good 
excuse. When he was examined the 
trial attorney propounded this ques- 
tion. 

“Have you formed or expressed an 
opinion as to the guilt or innocence 
of the defendant? 

“Yes sir, both formed and ex- 
pressed an opinion” was his answer. 

The trial attorney looked question- 
ingly at the Judge, who addressing 
the juror asked? 

“What case are we about to try”? 

The Juror replied, “I don’t know.” 





A prominent Kentucky lawyer had 
reached an age where he had little 
practice and wanted less. His chief 
amusement was to sit on a bench in 
the Court House yard and indulge in 
reminiscences with other old men. 
Among these was an old colored man 
whose body was worn out with hard 
work. This old lawyer and, this old 
colored man were seated side by side 
discussing life in general and the 
hereafter in particular. The question 
of whether anyone could return from 
the grave was interesting to both, and 
the conversation ran thus. 

“Let’s make a pact Joe,” said the 
lawyer, “if I go first I’ll come back 
if such a thing is possible and make 
myself known to you, if you go first 
you do the same to me.” 

“All right Judge we’ll do just that,” 
then the old colored man thought for 
a moment and added “but Judge if 
you go first and come back to me 
won’t you please come in the day- 
time.” 
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Court of Appeals of tiene 


Re: Rules and By-Laws of the Kentucky State 
Bar Association 


A Committee of the Board of Bar 
Commissioners having appeared be- 
fore the full Court for consultation 
regarding changes in the rules adopted 
by the Court of Appeals of Kentucky 
relating to the Kentucky State Bar 
Association and the Committee hav- 
ing been heard and the Court having 
considered the questions presented, it 
is considered, ordered, and adjudged 
by the Court that Rule No. 12 should 
be amended by adding an additional 
sentence at the end of the present 
rule, which additional sentence shall 
read as follows: 


“Provided: (1) That hereafter no 
application for reinstatement shall be 
considered until all costs incurred in 
the proceedings which resulted in the 
disbarment or suspension have been 
paid and satisfied in full by the ap- 
plicant; (2) that hereafter no appli- 
cation for the reinstatement of an at- 
torney who has been suspended from 
the practice of law shall be considered 
during the period of his suspension, 
except upon the ground of newly dis- 
covered evidence upon the original 
complaint; (3) that hereafter no ap- 
plication for the reinstatement of a 
disbarred attorney shall be considered 
until five years have elapsed from the 
effective date of the order of his dis- 
barment, except upon the ground of 


newly discovered evidence upon the 
original complaint. If an application 
for reinstatement by a disbarred at- 
torney has been filed and refused no 
additional or further application for 
reinstatement by him shall be consid- 
ered within three years from the date 
of the refusal to reinstate him upon 
the last preceding application.” 

It is further considered, ordered 
and adjudged that Rule No. 13 should 
be amended and that Rule No. 13 as 
amended shall read as follows: 

“Findings and Review. The Board 
may, if the evidence justifies such a 
course, take such disciplinary action 
by public or private reprimand as the 
case may in its judgment warrant, 
entering a minute of its action upon 
the record of the proceedings. 

“In all cases where the Board may 
find that the party or parties com- 
plained of should be suspended from 
practice, or excluded or disbarred 
therefrom, a copy of its findings and 
award, together with a statement of, 
the costs incurred by the Board in 
conducting the investigation, shall, 
within ten days after same is ren- 
dered, be filed in the office of the 
Clerk of the Court of Appeals, and 
a copy thereof mailed, or otherwise 
delivered, to the party against whom 
such findings and award are made. 
Thereupon the Clerk shall issue a rule, 
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directed to the party against whom 
the findings and award shall have 
been rendered, requiring said party 
to appear before the Court. of Ap- 
peals, or file due response, and show 
cause why said award shall not be 
enforced by appropriate orders of the 
Court so suspending or disbarring 
such party. If such party fails to 
appear or file due response within the 
time allowed by the rule, which shall 
be not less than twenty (20) days 
after the service thereof, the party 
so failing shall be adjudged in de- 
fault, the rule shall forthwith be made 
absolute and an order of suspension 
or disbarment entered in conformity 
therewith. If response be made, the 
parties will be entitled to file briefs 
and upon submission of the matter, 
the Court will enter such appropriate 
order as it may deem proper upon 
the facts appearing in the record of 
proceedings. If the- party against 
whom the findings and award of the 
Board have been rendered shall, upon 
appearance or response to such rule, 
satisfy the Court by affidavits of wit- 
nesses that their testimony is ma- 
terial and that their evidence could 
not by the exercise of reasonable dili- 
gence have been produced before the 
soard, or its Committee, the Court in 
advance of judgment on the rule may 
at its discretion, remand the cause to 
the Board with directions to receive 
further evidence upon such matters 
and to such extent as the Court may 
direct; following such rehearing by 
the Board, the practice and proce- 
dure shall be the same as regulate its 
original findings and award and re- 
view thereof by the Court. An order 
of suspension or disbarment by the 
Court shall take effect immediately 
upon the entering by the Court of its 
opinion and order without prejudice 
to the right of the respondent attor- 








ney to file a petition for rehearing; 
provided, that the mandate shall be 
forwarded to the Circuit Clerk of the 
county of the respondent’s residence. 

“No response to a rule issued to 
show cause why the award of the 
Board of Bar Commissioners should 
not be enforced shall be filed in the 
office of the Clerk of the Court of 
Appeals until a bond for the pay- 
ment of the costs of the complaint in 
the event the findings and award be- 
fore the Bar Commissioners are sus- 
tained shall be executed by the party 
against whom the rule is issued in the 
manner required by law, unless said 
party shall file his response in forma 
pauperis. 

“Every judgment of suspension or 
disbarment or reprimand shall provide 
for the recovery from the respondent 
of all costs, including those incurred 
by the Board of Bar Commissioners, 
and immediately upon the effective 
date of said judgment the Clerk of 
the Court of Appeals shall issue a 
cost bill and mail or otherwise de- 
liver the same to the party against 
whom such a finding and order is 
made and if the cost bill be not satis- 
fied within ten days thereafter, then 
the Clerk of the Court of Appeals 
shall issue an execution thereon di- 
rected to the Sheriff of the county in 
which said party resides, and if upon 
the execution the Sheriff shall return 
the same ‘no property found’ then 
the matter shall be referred to a 
standing Committee on Costs of the 
Board of Bar Commissioners, which 
Committee shall have power to insti- 
tute bills of discovery and to take any 
other necessary or proper legal pro- 
ceedings to enforce the collection of 
said cost bill, and said Committee 
shall have further power to expend 
any necessary funds in the investiga- 
tion and prosecution of said actions 
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to recover said costs, including the 
right to employ counsel therefor. The 
costs incurred by the Board of Bar 
Commissioners, as certified, shall be 
refunded by the Clerk of the Court 
of Appeals to the Treasurer of the 
Kentucky State Bar Association out 
of the costs collected by him in each 
case. 

“In all proceedings hereunder, if the 
complainant is not otherwise repre- 
sented, the Board may appoint coun- 
sel to represent him in the prosecu- 
tion of such complaint before the 
Board; the expenses of such counsel 
to be allowed by the Board, payable 
out of the funds of the State Bar; 
the Attorney General of the Common- 
wealth shall act as attorney for the 
Board in all such cases before the 
Court of Appeals, and in any legal 
proceeding which may be brought 
against the Board in their capacity as 
such. 

“In all cases in which response is 
made in the Court of Appeals to the 
findings and award of the Board of 
Bar Commissioners where complain- 
ant has been represented by counsel, 
either of his own appointment or 
designated by the State Board of Bar 
Comraissioners or its Trial Commit- 
tee, such counsel may jointly with the 
Attorney General of the Common- 
wealth represent the complainant and 
Board of Bar Commissioners in all 
such cases before the Court of Ap- 
peals. 

“Nothing in these rules shall be 
construed as limiting or altering the 
power of the courts of this state to 
discipline or disbar attorneys-at-law 
as this power at present exists.” 

The Committee having advised the 
court that the Board of Bar Com- 
missioners at their last regular meet- 
ing had adopted two additional sec- 
tions to their by-laws which are des- 


ignated as Section No. 22 and Sec- 
tion No. 23 and which read as fol- 
lows, and having asked the Court to 
approve the same and the Court being 
advised, it is considered, ordered, and 
adjudged that said Sections No. 22 
and No. 23 be approved: 


SECTION 22 

“Upon complaint being made 
against any attorney who has been 
suspended or disbarred by order of 
the Court of Appeals acting upon the 
recommendation of the Board of Bar 
Commissioners, the matter shall be re- 
ferred to the Committee on Un- 
authorized Practice of Law of this 
Association, and said Committee shall 
have full power to investigate the 
matter and if the facts upon investi- 
gation warrant, this Committee shall 
forthwith file an affidavit stating the 
facts showing the violation of the or- 
der of suspension or disbarment and 
move for the issuance of a rule by 
the Court of Appeals of Kentucky 
against the offending party to show 
cause why he should not be held in 
contempt of court by reason of the 
violation of said order, and this Com- 
mittee shall upon the hearing of said 
motion present to the Court of Ap- 
peals of Kentucky all the facts of 
which it has any knowledge with ref- 
erence to the alleged violation and 
shall represent the Kentucky State 
Bar Association in the prosecution of 
said motion.” 


SECTION 23 

“Upon complaint being made 
against any attorney who assists or 
abets in any form or manner a sus- 
pended or disbarred attorney to prac- 
tice law in any form or degree, such 
complaint shall be referred to the 
Committee on Unauthorized Practice 
of Law of this Association and said 
Committee shall have full power to 
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investigate the matter and if the facts 
upon investigation warrant, said Com- 
mittee shall forthwith file an affidavit 
stating the facts and move for the 
issuance of a rule by the Court of 
Appeals of Kentucky against the of- 
fending party to show cause why he 
should not be held in contempt of 
court by reason of his assisting or 
abetting in the violation of an order 
of suspension or disbarment and the 
aforementioned Committee shall upon 
the hearing of said motion present to 
the Court of Appeals of Kentucky 
all the facts of which it has any 
knowledge with reference to the al- 
leged violation and shall represent the 
Kentucky State Bar Association in 
the prosecution of said motion.” 


Lawyers ought to serve the same 
kind of professional interneship be- 
fore being admitted to the bar, that 
doctors have to serve—interviewing 
clients, preparing petitions, and the 
like in the case of the lawyers—Dean 
J. N. Lott, of the University of 
Louisville School of Law, points out 
in his annual report to President Ray- 
mond A. Kent. 


He thinks it would reduce the per- 
centage of errors young lawyers are 
prone to make in actual practice, bet- 
ter protect clients and give the young 
attorney a good reputation from the 
word go. As it is, the local young 
men don’t get enough actual experi- 
ence out of the Legal Aid Society 
work, and Moot Court sessions they 
now engage in, the Dean thinks. 


One doesn’t have to “do” courts 
long to learn there are a lot of inept 
lawyers, and nothing is so uneven as 
a match between a youngster, and a 
seasoned practitioner. The just-grad- 
uated lawyers, however, with their 
lessons still fresh, generally give 





pretty good accounts of themselves, 
the cases they handle always being 
relatively simple at first. 

The very fact of having learned 
his lessons well sometimes deprives 
the younger lawyer of the elasticity 
of ability so needed in the law. In a 
case in Federal Court in Louisville, 
when Judge Elwood Hamilton was 
on the District Court bench—the 
courts in general are very considerate 
of the young lawyer, and Judge 
Hamilton always has-been especially 
so—a youngster got up one day, and 
barked out an objection to something. 

Judge Hamilton, who  couldn’t 
quite see it, inquired: “On what 
ground are you objecting to that?” 

“It’s incompetent, irrelevant, and 
immaterial,” recited the young man. 

Judge Hamilton said in the softest 
voice, “Now, in the Federal Courts 
we have to have real objections.” And 
thus calmed, the young lawyer 
promptly thought of a real one, but 
it didn’t prove good enough. 


A Kentucky farmer, feeling the 
need of some additional personal pro- 
tection, applied to the Clerk of the 
Quarterly Court for a permit to carry 
a pistol. The Clerk wanting to ac- 
commodate, solemnly prepared the 
following writing: 

“Mr. John Doe is hereby granted 
permission to carry a gun, as far as 
I am concerned.” 

This he signed and with proper dig- 
nity delivered to the applicant. The 
next day the farmer returned with 
the writing and this question “My 
wife wants to know how far you are 
concerned about this”? 

The Clerk replied “Not a bit. I 
have already issued two of those 
things and both of them got the man 
in jail.” 
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A Survey of the Administration 
Ot Justice 


By ANDREW DUNCAN, Jr. 
KENTUCKY 


EDITOR’S NOTE: Mr. Duncan is a member of Louisville 
Bar and is associated with the firm of Doolan, Helm, Stites, 
and Wood. Mr. Duncan is the member from Kentucky of the 
American Bar Association’s Committee on Judicial Reform. This 


article is his report. 


Part I. 


I. The Actual Exercise of the Rule- 
Making Power. 


1. Rules made by Courts to regu- 

late their own procedure. 

The procedure in the Court of 
Appeals, which is the only court of 
exclusively appellate jurisdiction and 
is the highest appellate court, is 


largely regulated by the rules of that 


court. The fundamental details of 
preparation and filing of records are 
controlled by statute. The rules of 
the Court of Appeals establish re- 
quirements respecting other papers 
filed with that Court, and the steps 
taken in the Court of Appeals itself 
are largely governed by such rules. 

The procedure in some of the cir- 
cuit courts, which are the highest 
courts of original jurisdiction, is 
regulated by the rules of such courts. 
Most circuit courts have no rules. 
The degree of regulation is to a large 
extent reflected in the number of 
rules adopted, as indicated on the 
schedule. 

As far as the writer could ascer- 
tain, only one of the quarterly courts, 
the courts next inferior to the circuit 
courts, has adopted rules. 

Each set of the foregoing rules is 


Regulating Procedure by Rules of Court 


made by the courts to be governed 
thereby. 
2. Rules made by courts to regu- 
late procedure in other courts. 
None. 
3. Regulating courts and the au- 
thority under which they act. 
None. 
4. Extent to which the law of pro- 
cedure has been formulated in 
court rules and statutes. 


Except for the Court of Appeals 
and a few circuit courts, rules are 
either incomplete or wholly lacking. 
The statutory law covers procedure 
about as adequately as statutory law 
can, or such seems to be the opinion 
of the bar. 


Il. The Sources of the Rule-Mak- 
ing Power. 


The power of the Court of Appeals 
to make rules for itself is found in 
Ky. Stat. (Carroll, 1936) §949, pro- 
viding in part as follows: 

“Power is vested in the Court of 

Appeals to . . . make rules consist- 

ent with law, for the government 

of its proceedings .. .” 

Ky. Stat. (Carroll, 1936) §984, 

provides as follows: 
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“That the practice in circuit courts 
having continuous session shall be 
as hereafter prescribed.” 


There follow certain rules. This sec- 
tion has not kept some courts of con- 
tinuous session from having rules 
supplementing the statute, and such 
rules seem impliedly recognized in 
Lilienthal vy. Carpenter, Baggott & 
Company, 148 Ky. 51, 146 S. W. 2 
(1912). 

Ky. Stat. (Carroll, 1936) §980, ap- 
plies to circuit courts in counties hav- 
ing a population of less than 150,000, 
and provides as follows: 


“That the circuit courts may, from 
time to time, cause such rules as 
they may adopt to be certified to 
the Court of Appeals, and when this 
is done, the Court of Appeals shall 
take judicial notice thereof, and the 
same need not be copied into any 
transcript.” 
There is no specific statutory pro- 
vision respecting rules for the quar- 
terly courts. 
III. The Development of the Rule- 
Making Power. 

Information inadequate. 

IV. The Conflict between Rule- 
Making and Statutory Rules. 

The statutory rule controls in cases 
of conflict. Tuttle v. Commonwealth, 
257 Ky. 60, 77 S. W. (2) 351 (1934) ; 
Lilienthal v. Carpenter, Baggott & Co., 
148 Ky. 50, 146 S. W. 2 (1912). 

V. Other Rule-Making Agencies. 

None. 

VI. Advisory Agencies. 

None. 

VII. Evaluation of 

System. 

Evaluation would be premature at 
this time as the Kentucky State Bar 
Association is doing a good deal of 


the Present 


work and research on unification. It 
is suggested that a supplemental re- 
port be made later. 

August 22, 1940. 


An 18-year-old stenographer in an 
insurance office, having time to spare 
and an ambition to make money on 
the side, wrote her representative a 
postcard requesting appointment as : 
notary public. Most prompt was thx 
acknowledgment of the request. The 
letter wound up with “whatever else 
we can do for you, it is a pleasure 
always to serve you,” or words to that 
effect. And another pseudo-lawyer 
was born. : 

Now she is doing well, advising, 
writing deeds, notes, mortgages, con 
tracts. She bought a form book after 
qualifying at a cost of $2 for the 
clerk’s fee and $1 for a Waco bond 
Should the Bar Association not solicit 
her membership? 

That is the way of the legal pro 
fession. The organized associations. 
title corporations, and others slice off 
until many lawyers of ability without 
corporate connection are failing to 
make ends meet. The notary public 
law should be amended so that it is 
not a plum to be handed out, except 
to fully qualified persons, perhaps at- 
torney appointees——Texas Bar Jour- 
nal. : 


McEuen 


Attorney Henry B. 
merly of Central City has opened a 
law office in Louisville. 


for- 








HANDWRITING EXPERT 


Consulting expert in forged, disputed docu- 
ments, and anonymous writings. ‘eenmeen ose 
terations and typewriting scientifically exam - 
ined and photographed. Enlargements pre- 
pared for court cases. References given. 


A. T. SCOVILL, 


Sterling, Illinois. Phone 73. 
N6945 
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The Shelton Murder Case 


Evidence - Statements of Third Parties 
Admissibility of Dying Confessions 


By MARCUS C. REDWINE 


EDITOR’S NOTE: Mr. Redwine is a member of the Win- 
chester Bar. Was a member of the Class of 1919 University of 
Kentucky when he was awarded his L.L.B. 


Now, fresh law upon an old, di- 
vided question has been made in 
Kentucky recently at Cynthiana, in 
Judge J. C. Dedman’s Circuit Court 
for Harrison County. So much in- 
quiry has been made of the writer, 
who was counsel for the accused, 
Andy Shelton, and so much has been 
written in the papers and magazines, 
and interest by lawyers has been so 
keen that it has been determined to 
comply with numerous requests to 
prepare for the Kentucky State Bar 
Journal the pertinent facts touching 
this live question—Confessions or 
declarations of third parties. 


On June 25, 1938, Isaac Shelton 
was killed about one mile from Win- 
chester on the Mt. Sterling Pike. 
Andy Shelton, a neighbor, had left 
the city with him in his truck aout 
eight o’clock, and about thirty minutes 
later, was found uncoriscious on the 
road, near Isaac’s truck. No other 
persons were seen near it and none 
were ever found. Andy Shelton was 
arrested, tried and convicted, and the 
jury gave him the death verdict in 
September, 1938. He prosecuted an 
appeal and secured a reversal, Shel- 
ton v. Commonwealth, 134 S. W. 
(2d) 653, December 8, 1939. Upon 
motion for change of venue, finally 
joined in by the Commonwealth, the 


case was transferred to Harrison 
County for the second trial. But not 
before a very unusual incident oc- 
curred that put the Commonwealth 
and its counsel on the spot. 

On July 19, 1939, at Eddyville, 
Jack Davis, forty-one minutes be- 
fore he was electrocuted for killing 
a man in Leslie County in 1938, con- 
fessed, stating under oath, reduced to 
affidavit, that he and his kinsman, 
Dewey Brewer, of Wolfe County, 
killed Isaac Shelton, and Davis com- 
pletely exonerated Andy Shelton in 
this confession. Davis stated further 
that “he and Brewer had been hang- 
ing around Winchester all day look- 
ing for someone to rob,” and that 
they killed Ike Shelton and knocked 
out Andy Shelton. He went on to 
state “that he wished to die with a 
clear conscience, and God knows that 
Andy Shelton did not have anything 
to do with this crime. It was Dewey 
Brewer and I, Jack Davis, who did 
it.” 

Was this declaration and confes- 
sion by Jack Davis admissible in be- 
half of Andy Shelton in his new trial? 

Of course counsel for the Com- 
monwealth contended that such a 
statement by a third party is pure 
hearsay and wholly incompetent, as 
not coming within the rule of “dying 
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statements” by the injured. Counsel 
for defendant contended that, since 
there is an exception to the rule that 
the accused is entitled to face his 
witnesses, in admitting a dying state- 
ment, by the aggrieved party, there 
ought by the same reasoning to be 
admitted similar statements, even by 
third parties, if made in behalf of 
accused defendant. 

After much argument, and most 
serious and careful consideration, 
Judge Dedman decided to allow the 
introduction of this Jack Davis affi- 
davit (By the Notary and witnesses 
who took it). Two of the three at- 
torneys for the Commonwealth were 
so strongly opposed to its introduc- 
tion that they abandoned their case, 
left the courtroom, and declined to 
finish the trial, which resulted in the 
acquittal of Andy Shelton on Octo- 
ber 25, 1940. 

The Bar of Kentucky is interested 
in the law on this subject. It has 
been necessary to state the foregoing 
facts about the two trials to make the 
references to and quotations from the 
authorities interesting and worth- 
while from a trial standpoint. 

When the evidence against the ac- 
cused is purely circumstantial, the 
tendency the last few years has been 
to admit, for what it is worth, state- 
ments of third parties that they com- 
mitted the murder. In Hines v. Vir- 
ginia, 35 A. L. R. 431, it was pointed 
out that: 

“If a charge involving the life or 
liberty of a citizen, and depending 
solely upon circumstantial evidence, 
cannot stand the test of allowing the 
jury to determine from the testimony 
whether a third party has in fact con- 
fessed guilt, and, if so, whether such 
confession was true, a conviction 
ought not to follow.” 

“Nor can it be fairly said that pub- 


lic policy demands a limitation of the 
exception to declarations against 
money or property rights. We are 
not concerned here merely with the 
fate of the accused in this case. The 
principle with which we are dealing 
may be one of great importance to 
the public generally. Surely the state 
is as much concerned in arriving at 
the truth in trials involving the honor 
and liberty and life of its citizens as 
in trials involving their property 
rights. We can see no reason for 
making a difference between these 
two classes of cases unless, indeed, 
there may be some reason for making 
the difference in favor of the for- 
mer. In neither class can the excep- 
tion apply when original testimony 
by the declarant is available; but, 
when it is not, every reason which 
justifies the exception in the latter 
class justifies it in the former. The 
relevancy is as clear, the necessity 
as great, and the guaranty of truth as 
potent.” 

In V. Wigmore on Evidence, (3rd 
Ed.) Sec. 1477, p. 288, the dissent of 
Justice Holmes in Donnelly v. U. S. 
228 U. S. 243, 33 Sup. Ct. Rep. 449, 
is referred to and commented upon, 
which dissent was concurred in by 
Justices Hughes and Lurton, and a 
portion of which is: 

“The confession of Joe Dick, since 
deceased, that he committed the 
murder for which the plaintiff in er- 
ror was tried, coupled with circum- 
stances point to its truth, would have 
a very strong tendency to make any 
one outside of a court of justice be- 
lieve that Donnelly did not commit 
the crime .. . “The rules of Evidence 
in the main are based on experience, 
logic and common sense, less ham- 
pered by history than some parts of 
the substantive law. There is no de- 
cision by this Court against the ad- 
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missibility of such a confession; the 
English cases since the separation of 
the two countries do not bind us; the 
exception to the hearsay rule in the 
case of declarations against interest is 
well-known; no other statement is so 
much against interest as a confession 
of murder; it is far more calculated 
to convince than dying declarations, 
which would be let in to hang a man 
(Mattox v. United States, 146 U. S. 
140, 36 L. Ed. 917, 13 Sup. Ct. Rep. 
50); and when we surround the ac- 
cused with so many safeguards, some 
of which seem to me excessive, I 
think we ought to give him the benefit 
of a fact that, if proved, commonly 
would have such weight. The history 
of the law and the arguments against 
the English doctrines are so well and 
fully stated by Mr. Wigmore, that 
there is no need to set them forth at 
greater length.” 


Then Wigmore commented: 


“Finally most of the early. rulings 
had in view, not the present exception 
to the hearsay rule, but the doctrine 
of admissions (ante, 1076-1079)— 
that the admissions of one who is not 
a co-conspirator cannot affect others 
jointly charged. 

“Tt is therefore not too late to re- 
trace our steps, and to discard this 
barbarous doctrine, which would re- 
fuse to let an innocent accused vindi- 
cate himself even by producing to the 
tribunal a perfectly authenticated 
written confession, made on the very 
gallows, by the true culprit now be- 
yond the reach of justice. Those who 
watched with self-righteous indigna- 
tion the course of proceedings in 
Captain Dreyfus’s trial should re- 
member that, if that trial had oc- 
curred in our own courts, the spec- 
tacle would have been no less shame- 
ful if we, following our own supposed 


precedents, had refused to admit 
what the French court never for a 
moment hesitated to admit . . . the 
authenticated confession of the es- 
caped Major Esterhazy, avowing 
himself the guilty author of the trea- 
son there charged, and now known 
beyond a doubt to have been the real 
traitor.” (p. 290) 

The Editor of A. L. R. at the close 
of the annotated Hines case, supra, 
remarked that: 

“On principle, it would seem that, 
were the matter now res integra, few 
courts would adhere to the prevailing 
rule. That a declaration should be 
admissible because against a property 
interest, and not admissible though 
it may convict the declarant of a cap- 
ital crime, seems opposed to all logic, 
and the prevailing rule must be re- 
garded as a survival by tradition 
from a day when courts were more 
distrustful of juries, and more prone 
to construe the law harshly against 
persons accused of crime.” (p. 445) 

Let us see what the Kentucky 
Court of Appeals has said about this 
proposition. “Proof that other com- 
mitted the crime should be admitted.” 
Sidney Greer v. Commonwealth, 1 
Ky. L. Rep. 120. 

In Etley v. Commonwealth, 130 
Ky. 723, the Court said that the 
threats of one Holt against his 
mother-in-law and the mistaking of 
the Etley home for that of Holt’s 
mother-in-law and entering it and in- 
flicting mortal wounds upon Mrs. 
Etley should have been admitted in 
trial of the case against Etley charged 
with the crime. See 6 C. J. Sec. 1085, 
p. 559. 

The defendant may prove the “dec- 
laration made by a bystander, imme- 
diately after the encounter, to the ef- 
fect that he inflicted the wound or 
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gave the blow which resulted in the 
death of deceased.” Centers v. Com- 
monwealth, 79 S. W. (2d) 346. 
Probably the nearest our Court has 
come to having this situation before 
it was in the case of Harvey v. Com- 
monwealth, 266 Ky. 789, 100 S. W. 
(2d) 829. By reading the record it 
can be seen how very similar the facts 
are. My worthy colleague, the Hon. 
G. C. Allen, Esq., of Jackson, prac- 
ticed that case, and was able to state 
the facts fully to Judge Dedman. In 
approving the introduction of such 
testimony the late Judge Creal for 
the Court said: 


“In the latter case it was held that 
appellant should have been permitted 
to show that another who was pres- 
ent when the homicide took place was 
armed with a pistol and was an enemy 
of deceased and had threatened to 
take his life, and other witnesses 
testified that afterward he stated that 
he did kill him.” 


Counsel and the Court were not un- 
mindful of the apparent and prevail- 
ing rule in Kentucky which is very 
well expressed in Davis v. Common- 
wealth, 95 Ky. 19. That case has 
been cited many times and has been 
annotated in 35 A. L. R. 442. But see 
note of the editor at the end of that 
annotation, on page 445, and which 
comment is hereinabove quoted. It 
should be said in passing that in this 
Davis case there was no witness to 
the confession and same was not re- 
duced to writing and sworn to, as is 
the fact in the Shelton case, tried by 
Judge Dedman. 

In making the important ruling to 
admit the confession and declaration 
of Jack Davis, Judge Dedman used 
this striking illustration and put the 
question fairly and squarely up to the 


counsel for the Commonwealth. He 
said : 

“Suppose I don’t admit this confes- 
sion of Jack Davis and this jury con- 
victs Andy. Shelton and the jurors go 
home, and tomorrow a neighbor in- 
quires what the jury did in the Shel- 
ton case, and the juror tells him that 
they returned a verdict of guilty. And 
then the neighbor tells him he should 
not have done that, and the juror 
asks why, to which the neighbor re- 
plies by asking if he did not know 
that a man confessed down at Eddy- 
ville last year, before he was electro- 
cuted for committing another crime, 
that he killed Isaac Shelton, and that 
Andy was not guilty. Suppose the 
juror immediately comes back into 
town and into my office and asks me 
why I kept that testimony from him? 
What would my answer be? How 
shall I explain to this juror why I 
refused to admit this testimony?” 

So new, fresh precedent upon this 
very interesting question has been set 
by an able lawyer, courageous citizen, 
and fearless judge, who has not been 
reversed in a criminal case in the 
more than twenty years he has been 
upon the circuit court bench. Judge 
Dedman had ample reasons for his 
ruling, which was sound, merciful, and 
just, and supported by sound law 
upon the subject as well as by a mod- 
ern judicial tendency to “discard a 
barbarous doctrine” which would bar 
from the jury an “authenticated con- 
fession by the true culprit.” 

Mr. Allen and I were greatly as- 
sisted, as was the trial Court, by the 
invaluable counsel and help of our 
worthy associates, Messrs. Swinford 
and Sims, Attorneys, of Cynthiana. 


November 20, 1940, 
Winchester, Ky. 
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Soldiers’ and Sailors’ Civil 
Relief Act of 1940 


By EDWARD F. SEILLER 


EDITOR’S NOTE: Mr. Seiller is a member of the Louis- 


ville Bar. 


He is legal officer and Captain of Infantry. He is 


located at the Kentucky Selective Service Headquarters. 


The Civil Relief Act generally 
covers obligations incurred before 
the Presidential approval of the Act 
or before entry in military service. 
Although the law was written pri- 
marily for the protection of the train- 
ees under the Selective Training and 
Service Act, it will apply to all mem- 
bers of the Army, Navy, Marine 
Corps, Coast Guard and officers of the 
Public Health Service assigned to 
military duties. 


Debts of soldiers and sailors are 
not canceled by the law, but the en- 
forcement of contracts and civil lia- 
bilities in courts is suspended during 
military service. The judges before 
whom creditors will bring suit against 
trainees for payment of debts have 
wide discretion in staying court pro- 
ceedings, reopening cases, suspending 
execution of judgments and in fixing 
fair terms for settlement of litigation. 


Rent, instalment contracts, mort- 
gages, insurance, taxes and homestead 
and mining rights to public lands are 
covered by the law. Enforcement of 
liabilities of soldiers and sailors is 
suspended only if their military serv- 
ice has affected materially their ability 
to meet their obligations. ; 

The Civil Relief Act will remain in 
force until May 15, 1945, which is 
also the termination date for the Se- 
lective Training and Service Act. 


The following is a brief digest of 
pertinent sections of the Act: 


Section 103. Extent of applicability 
of stay. Whenever pursuant to any 
of the provisions of this Act, the en- 
forcement of any obligation or lia- 
bility, the prosecution of any suit or 
proceeding, the entry or enforcement 
of any order, writ, judgment, or de- 
cree, or the performance of any other 
act, may be stayed, postponed, or sus- 
pended, such stay, postponement, or 
suspension may in the discretion of 
the court, likewise be granted to 
sureties, guarantors, endorsers, and 
others subject to the obligation or lia- 
bility, the performance or enforce- 
ment of which is stayed, postponed, 
or suspended. 


When a judgment or decree is va- 
cated or set aside in whole or in part, 
as provided in this Act, the same may, 
in the discretion of the court be set 
aside and vacated as to any surety, 
guarantor, endorser, or other person 
liable upon the contract or liability 
for the enforcement of which the 
judgment or decree was entered. 


(2) Upon the hearing of such ac- 
tion the court may order the repay- 
ment of prior instalments or deposits 
or any part thereof, as a condition 
of terminating the contract and re- 
suming possession of the property, or 
may, in its discretion, on its own mo- 
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tion, and shall, on application to it by 
such person in military service or 
some person on his behalf, order a 
stay of proceedings as provided in this 
Act unless, in the opinion of the court, 
the ability of the defendant to comply 
with the terms of the contract is not 
materially affected by reason of such 
service; or it may make such other 
disposition of the case as may be 
equitable to conserve the interests of 
all parties. 


General Relief. Section 200. In 
any action commenced, if there shall 
be a default, before entering judg- 
ment, there shall be filed in the court 
an affidavit setting forth facts show- 
ing that the defendant is not in mili- 
tary service. If unable to file such 
affidavit, plaintiff shall in lieu thereof 
file an affidavit setting forth either 
that the defendant is in the military 
service or that plaintiff is not able to 
determine whether or not defendant 
is in such service. If an affidavit is 
not filed, no judgment shall be entered 
without first securing an order of 
court directing such entry, and no 
such order shall be made if the de- 
fendant is in such service until after 
the court shall have appointed an at- 
torney to represent defendant and 
protect his interest and the court shall 
on application make such appoint- 
ment. Unless it appears that the de- 
fendant is not in such service, the 
court may require as a condition be- 
fore judgment is entered, that the 
plaintiff file a bond approved by the 
court to indemnify the defendant, if 
in military service, against any loss 
or damage that he may suffer by rea- 
son of any judgment, should the 
judgment be thereafter set aside in 
whole or in part. 


An affidavit that the defendants 
were not in military service under 


Section 200, Article II, Act. Congress, 
March 8, 1918 (U. S. Comp. St. 1918, 
U. S.) Comp. St. Ann. Supp. 1919, 
3078'%4bb), was not required, where 
answer was filed by defendants and 
no charge is made that defendants 
were in military service; and a judg- 
ment rendered against defendants will 
not be set aside on account of failure 
to file such affidavit in the absence of 
a showing that they were in the mili- 
tary service at the time the suit was 
filed or the judgment rendered. 188 
Pac. 322, 77 Okla. 279. 

Provision of Soldiers’ and Sailors’ 
Civil Relief Act, March 8, 1918, 200 
(Comp. St. 1918, 3078%4bb) requir- 
ing plaintiff, before entry of judg- 
ment against a defendant in default, 
to file affidavit that he is in the mili- 
tary service, construed, and the fact 
that such affidavit was not filed held 
not to entitle defendants, who were 
not in fact in the service, to have set 
aside a default judgment against 
them, 256 Fed. 38. 

The provision of Soldiers’ and 
Sailors’ Relief Act, March 8, 1918, 
c 20,200, 40 Stat. 441 (U. S. Comp. 
St. 1918, U. S. Comp. St. Ann. Supp. 
1919, 3078%4bb), requiring the plain- 
tiff, before entry of judgment against 
a defendant in default, to file an affi- 
davit that defendant is not in the mili- 
tary service, does not entitle the de- 
fendant, who was not in such service, 
to set aside a default judgment 
against him, where such affidavit was 
not filed before default judgment was 
taken. 187 Pac. 549, 25 N. M. 662. 

Section 200 (3). No attorney ap- 
pointed under this Act to protect a 
person in military service shall have 
power to waive any right of the per- 
son for whom he is appointed. 

Defendant held not entitled to set 
aside default entered against him af- 
ter his counsel twice left practice for 
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the military service of the United 
States, defendant on the latter occa- 
sion, when counsel turned all papers 
over to him, having taken no action, 
although he was charged with notice 
that cost bond had been filed by plain- 
tiff on motion of the defendant. 171 
N. W. 127, 185 Ia. 815. 


Failure of defendant to pay any at- 
tention to cause, although complaint 
had been on file six months and his 
counsel two months previously left 
the country to enter the Army, was 
not “excusable neglect.” 98 S. E. 
706, 177 N. C. 248. 


Section 200 (4). In any action 
against any person in military serv- 
ice during the period of such service 
or within thirty days thereafter, such 
judgment may, upon application, not 
later than ninety days after the ter- 
mination of such service, be opened 
by the court rendering the same; pro- 
vided it is made to appear that the 
defendant has a meritorious or legal 
defense to the action or some part 
thereof. Vacating, setting aside, or 
reversing any judgment because of 
any of the provisions of this Act shall 
not impair any right or title acquired 
by any bona fide purchaser for value 
under such judgment. Section 200 
provides for the protection of an in- 
nocent purchaser, and further pro- 
vides that if the defendant has been 
properly served and judgment se- 
cured, the same will not be set aside 
because his attorney failed to properly 
appear for him. 


A motion by a discharged soldier 
under the Soldiers’ and Sailors’ Civil 
Rights Act, approved by Congress on 
March 8, 1918, the U. S. Comp. St. 
1918 (U. S. Comp. St. Ann. Supp. 
1919, 3078%4bb), to set aside a decree 
rendered while he was in service, must 
be made not later than 90 days after 


the termination of his service in the 
Army. 104 S. E. 656, 180 N. C. 381. 

An affidavit accompanying a motion 
by a discharged soldier under Soldiers’ 
and Sailors’ Civil Rights Act, (U. S. 
Comp. St. 1918, U. S. Comp. St. Ann. 
Supp. 1919, 3078%4bb), to set aside a 
decree of divorce, must do more than 
declare that defendant has a good and 
meritorious defense, and must set out 
what the defense is, and, where the de- 
cree is based on a charge of adultery, 
the affidavit should not remain silent 
on the question of the truth of such 
charge, 104 S. E. 656, 180 N. C. 381. 

The filing of an affidavit is not juris- 
dictional because under Subdivision 4 
of Section 200, the judgment may be 
permitted to stand since it provides in 
Subdivision 4 for the opening of the 
judgment against a person in the mili- 
tary service or within thirty days 
thereafter, Schroeder v. Levy, 222 
Ill. App. 252. 

The affidavit required by Section 
200 may be filed at any time before 
the entry of the final judgment, Mader 
v. Christie 198 Pac. 45, 52 Cal. App. 
138. 

The rendering of a default judg- 
ment against a person is prima facie 
evidence that the defendant was not in 
the military service, Eureka Home- 
stead Society v. Clark, 83 So. 190, 
145 La. 917. 

Default judgment cannot be opened 
for failure of the plaintiff to file an 
affidavit, unless it appears from the 
record that the defendant was as a 
matter of fact in the T¥ ! service, 
sage v. Shealey 100 S. E. 800, 24 

a. App. 389. 

An attorney appointed by the 
court under Section 200, (3) has no 
right to serve a notice of appearance 
or answer binding upon the absentee. 
Even though an attorney be ap- 
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pointed by the court, the court may, 
if it subsequently appears that the 
defendant was prejudiced at any time 
within the period of military service 
or ninety days thereafter, open the 
default and allow the defendant to 
come in and defend, if it appears he 
had a meritorious defense, Davison 
v. Lynch, 171 N. Y. S. 46. 

Section 201. Proceedings during 
the period of such service or within 
sixty days thereafter may, in the dis- 
cretion of the court in which it is 
pending, be stayed, unless, in the 
opinion of the court, the ability of 
plaintiff to prosecute the action or the 
defendant to conduct his defense is 
not materially affected by reason of 
his military service. 

Under Act of Congress March 8, 
1918, providing for the stay; in the 
discretion of the court in which an 
action is pending; on the court’s own 
motion, of all actions, all proceed- 
ings, by or against a person in the 
military service during the period of 
such service or within 60 days there- 
after; specifically mentioning the 
Naval Reserve follows as being with- 
in the term “military service,” pro- 
ceedings on appeal is not an order 
denying the motion of one plaintiff 
that the action be discontinued as to 
him will be stayed until the expira- 
tion of the military service within the 
Naval Reserve of the other plaintiff, 
who would be solely liable for a large 
bill of costs, were his co-plaintiff suc- 
cessful on the appeal, 170 N. Y. S. 
227, 183 App. Div. 525. 

Under the Soldiers’ and Sailors’ 
Civil Relief Act, 201 (U. S. Comp. 
St. 1918, U. S. Comp. St. Ann. Suppl. 
1919, 3018%4c), the question whether 
proceedings against a person in the 
military service should be stayed is 
discretionary with the trial court, 234 
S. W. 198, 192 Ky. 535. 


In State ex rel Clark v. Klene, 212 
S. W. 55, the St. Louis Court of Ap- 
peals held that the granting of a mo- 
tion staying proceedings under Sec- 
tion 201 of the Soldiers’ and Sailors’ 
Civil Relief Act was within the sound 
discretion of the court. 

Section 202. When an action for 
compliance with the terms of any con- 
tract is stayed pursuant to this Act, 
no fine or penalty shall accrue by rea- 
son of failure to comply with the 
terms of such contract during the 
period of such stay. Where such a 
person fails to perform any obliga- 
tion and a fine or penalty for such 
non-performance is incurred, a court 
may, on such terms as may be just, 
relieve against the enforcement of 
such fine or penalty if it shall appear 
that the person who would suffer by 
such fine or penalty was in the mili- 
tary service when the penalty was 
incurred. 

Section 203. In any action against 
a person in military service during 
the period of such service, or within 
60 days thereafter, the court may, in 
its discretion (1) stay the execution 
of any judgment or order, (2) vacate 
or stay any attachment or garnish- 
ment of property, money, or debts in 
the hands of another. 

Section 204. Stay of any action, 
proceeding, attachment, or execution, 
ordered by any court under the pro- 
visions of the Act, may be ordered for 
the period of military service and 
three months thereafter. Where the 
person in military service is a co- 
defendant with others, the plaintiff 
may nevertheless by leave of court 
proceed against the others. 

Any stay of action, proceeding, at- 
tachment, or execution ordered by any 
court under the provisions of this Act 
may, except as otherwise provided, be 
ordered for the period of military 
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service and three months thereafter, 
or any part of such period, and sub- 
ject to such terms as may be just, 
whether as to payment in instalments 
of such amounts and at such times as 
the court may fix or otherwise. Where 
the person in military service is a co- 
defendant with others, the plaintiff 
may nevertheless by leave of court 
proceed against the others. Act March 
18, 1918, c. 20, 204, 40 Stat. 442 (sec- 
tion 10321, Barnes Federal 1919). 

Section 205. The period of military 
service shall not be included in com- 
puting any period now or hereafter to 
be limited by any law for the bring- 
ing of any action by or against any 
person in military service, whether 
such cause of action shall have ac- 
crued prior to or during the period 
of such service. 

Section 300. There shall be no evic- 
tion or distress during the period of 
military service, provided that the 
agreed rent does not exceed $80 per 
month, and the premise is - occupied 
chiefly for dwelling purposes by the 
wife, children, or other dependents of 
a person in military service and ex- 
cept by court proceedings. The pro- 
ceedings may be stayed for a period 
not longer than three months, as pro- 
vided in the Act. 

Instalment Contracts: Section 301 
(1). No person prior to October 18, 
1940, who has received, or whose as- 
signor has received, under a contract 
for the purchase of real or personal 
property, or of lease or bailment with 
a view to purchase of such property, 
a deposit or instalment of the pur- 
chase price from a person or from 
the assignor of a person who, after 
the date of payment of such deposit 
or instalment has entered the military 
service, shall exercise any right or op- 
tion under such contract to rescind or 
terminate the contract or resume pos- 


session of the property for non- 
payment of any instalment falliny 
due during the period of such military 
service, except by action in a court 
of competent jurisdiction. 

A mutual agreement to terminate a 
mortgage executed after the making 
of such a mortgage and during or 
after the period of military service 
may, however, be made. This means 
no deficiency in the balance due. 

(2) Upon the hearing of such ac- 
tion, the court may order the repay- 
ment of prior instalments or deposits 
or any part thereof, as a condition of 
terminating the contract and resuming 
possession of the property, or may, in 
its discretion, on its own motion, and 
shall (except when 50 per cent or 
more of the purchase price has been 
paid on an auto, tractor or accesso- 
ries) on application to it by such per- 
son in military service or some person 
on his behalf, order a stay of pro- 
ceedings as provided in this Act, un 
less the ability of the defendant to 
comply with the terms of the contrac: 
is not materially affected by reason 
of such service. 

Section 302 (1). Section 302 shall 
apply to obligations originating prior 
to October 18, 1940, and secured by 
mortgage, trust deed, or other secur- 
ity in the nature of a mortgage, upon 
real or personal property owned by a 
person in military service at the com- 
mencement of the period of the mili- 
tary service and still so owned by him 

(2) In any proceeding commenced 
in any court during the period of 
military service to enforce such obli 
gation arising out of nonpayment o/ 
any sum, in its discretion (excep! 
when 50 per cent or more of the 
purchase price has been paid on an 
auto, tractor or accessories) (a) stay 
the proceedings, (b) make such other 
disposition of the case as may be 
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equitable to conserve the interests of 
the parties. 

(3) No sale under a power of sale 
or under a judgment entered upon 
warrant of attorney to confess judg- 
ment contained in any such obligation 
shall be valid if made during the 
period of military service or within 
three months thereafter, unless upon 
an order of sale previously granted 
by the court and a return thereto 
made and approved by the court. 

Section 302 does not include pro- 
ceedings instituted prior to the pass- 
age of the Act, or prior to the com- 
mencement of the military service of 
the owner of mortgaged property. In 
Ebert v. Postom, 266 U. S. 548, 45 S. 
Ct. 188, a mortgage was given in 
1916 and was assumed in 1917 by 
Postom. Thereafter a foreclosure 
sale under an ordinary deed of trust 
was held on February 5, 1918, and 
under the Michigan law there was a 
one-year period for a redemption al- 
lowed. 

On September 29, 1918, Postom en- 
tered the Army, and was discharged 
from the Army May 14, 1919. On 
July 24, 1919, Postom made a tender 
to redeem, contending that the time 
he was in the Army should be added 
to the one-year period for redemption 
thereby tolling the one-year Statute. 
A suit in the way of a bill to redeem 
was instituted and was dismissed by 
the trial court. The State Supreme 
Court reversed the trial court’s deci- 
sion, holding that the one-year period 
of limitations in which to redeem had 
been extended by Postom’s service 
time in the Army. This decision was 
reversed by the United States Su- 
preme Court; the effect of the deci- 
sion being that the one-year Statute 
for redeeming land sold under a 
mortgage under the Michigan law is 
not tolled by the mortgagors period 


of time in the Army or military 
service. 


Soldier who was ejected from his 
premises by means of a sequestration 
proceeding, and was deprived of the 
protection to which he was entitled 
under Soldiers’ and Sailors’ Civil Re- 
lief Act (U. S. Comp. St. 3078%a- 
307814ss) could recover damages, re- 
gardless of whether facts stated in af- 
fidavit for sequestration are true or 
false. 216 S. W. 446. 


Where vendor brought suit to fore- 
close his lien against maker of pur- 
chase-money notes, even if he had 
made a party to the proceeding 
makers’ grantee, who was in military 
service, the latter could not recover 
under Soldiers’ and Sailors’ Civil Re- 
lief Act, 301 (U. S. Comp. St. 
3078%4f) prior payments of purchase- 
money as damages for vendor by lien 
foreclosure elected to assume contract 
and to treat grantee as owner and 
to assume the position of mortgagee, 
so that grantee’s rights were governed 
by Section 302 (U. S. Comp. St. 
3078%4 ff), and not Section 301, 216 
S. W. 446. 


Where vendor violated Soldiers’ 
and Sailors’ Civil Relief Act, 302 
(U. S. Comp. St. 307814 ff), in fore- 
closing lien on soldier’s property be- 
cause of nonpayment of notes which 
soldier had guaranteed to pay upon 
conveyance of property to the pro- 
ceeding; soldier’s right to damages 
was not affected by fact that maker 
was a party and that soldier’s father 
who was made a party was his agent 
and in possession, or by the fact that 
soldier’s brother was a co-owner; the 
right under the statute being personal 
to the soldier in view of Subdivision 
3, and Sections 203, 204 (U. S. Comp. 
St. 3078%4d), 216 S. W. 446. 


Act Congress March 8, 1918, 
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Soldiers’ and Sailors’ Relief Act, 302, 
prohibiting foreclosure of notes 
against persons in military service, ex- 
cept under order of court, is not 
limited to mortgaged property used by 
a soldier or sailor or his dependents, 
for business or dwelling purposes. 
121 N. E. 15, 231 Mass. 324. 

Act of Congress, March 18, 1918 
Soldiers’ and Sailors’ Civil Relief 
Act), 302, until termination of the 
time specified, no mortgage can be 
foreclosed on property over one in 
military service, except under order of 
court; act being aimed at foreclosure 
under power of sale, 121 N. E. 15, 
231 Mass. 324. 

Under Act of Congress approved 
March 8, 1918, Soldiers’ and Sailors’ 
Relief Act, 302 (U. S. Comp. St. 
1918, 2078%4ff), the safe course for 
the mortgagee of property in which a 
person in the military service of the 
United States owns any interest, legal 
or equitable, to foreclose under the 
order of a court of equity, for its 
owner by pursuing such course that 
admits a record title not open to at- 
tack under the Act, 123 N. E. 780, 
233 Mass. 223, 9 ALR 78. 

Soldiers’ and Sailors’ Civil Relief 
Act, 302 (United States Comp. St. 
1918, U. S. Comp. St. Ann. Supp. 
1919, 307814ff), did not apply to a 
suit against a widow to foreclose a 
mortgage executed by her on land of 
husband, where husband had devised 
her absolutely all of his property, 
subject to payment of debts, although 
children of the testator were in the 
military service of the United States, 
132 N. E. 398, 239 Mass. 546. 


NOTE: Therefore, a purchase 
price mortgage executed solely by the 
wife of one in military service is not 
under the Act, nor one signed by a 
sister, mother, or person over 36 


years of age, even though goods were 
used by one who went into the mili- 
tary service and who made payments 
on the note. The test is who owns 
the property. 

Soldiers’ and Sailors’ Civil Relief 
Act, 302 (3) (U. S. Comp. St. 1918, 
U. S. Comp. St. Ann. Supp. 1919, 
3078% ff) did not prevent or make in- 
valid mortgage foreclosure sale, when 
the person in military service knew 
of it and made no objection thereto, 
142 N. E. 91, 247 Mass. 282. 


In a mortgage foreclosure, court 
has no power to compel plaintiff to 
accept a deed of promises by reason 
of the fact that a sailor will be liable 
if there is a _ deficiency, under 


Soldiers’ and Sailors’ Civil Relief 
Act, 170 N. Y. S. 108, 184 App. Div. 
448. 

Sec. 303. No court shall stay a 
proceeding to repossess an auto, trac- 


tor, or accessories unless 50 per cent 
or more of the purchase price has 
been paid. The court, however, may 
require a bond to indemnify the de- 
fendant against loss if such order of 
repossession is set aside afterwards. 


NOTE: It is my opinion that this 
clause does not apply to a loan of 
money. 

Section 601. Certificates. It shall 
be the duty of the Adjutant General, 
the Chief of the Bureau of Naviga- 
tion of the Navy Department, the 
Major General, Commandant of the 
United States Marines, or an officer 
designated by them respectively, to 
furnish on application, a signed cer- 
tificate stating that a person named is, 
has or has not been in military serv- 
ice, and such certificate shall be prima 
facie evidence of the facts so stated. 
This should prove useful in suits and 
in locating missing persons. 
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His Own Lawyer 


The following answer and two let- 
ters have been submitted to the Jour- 
nal by Messrs. Gibbs, Gans, and 
Lovell of the Louisville Bar and have 
been taken from their files of an ac- 
tual case they were handling. For 
publication purposes the names of all 
parties referred to excepting Messrs. 
Gibbs, Gans, and Lovell are fictitious. 

It is published for its entertain- 
ment value and as proof of the old 
adage “that one who attempts to de- 
fend himself has a fool for a client.” 

Tue Epiror. 


Jefferson County Quarterly Court: 


In reply to a petition No. 75850 
filed by Mayme Pryor, plaintiff, 
against C. L. Raynor, defendant. 
lirst, plaintiff is a sister of defend- 
ant. Her object is to collect on a 
$200 note with 6 per, cent dated from 
February 21, 1928. The note is based 
on a consideration, and the fact is 
mentioned in the petition, that noth- 
ing has been paid. 

Secondly—Unable to bear the cost 
of an attorney, I, C. L. Laynor, de- 
fendant, offer this statement in my 
own defense: 


F'irnst—The defendant had no in- 
tention to allow the note to go unpaid. 
Plaintiff depended on his unqualified 
promise to pay, that is, on his signa- 
ture alone and without security. 
Therefore, it can be assumed that 
plaintiff lent her money at her own 
risk and with her own consent. No 
one forced her to loan it. 


Seconp—The note would not have 
been in existence had it not originated 
through proposals, agreements, in- 
ducements, and unprofitable sugges- 
tions instigated by plaintiff to such 
proportions that defendant was im- 


pressed and influenced by what was 
apparently visioned as future pros- 
pects for success. These things re- 
sulted in the loss of his job at the 
A. & A. Shops, the necessity of tak- 
ing a mortgage on his home which he 
was unable to meet, the loss of his 
home and reducing him to a low state 
of poverty in the humble attitude of 
pauperism, necessitating his applica- 
tion on relief rolls during the depres- 
sion. From that time on, he never had 
a job paying more than $10.00 a week. 
If justice were done, defendant 
should consume enough from her to 
retaliate for losses caused by her, 
which would far exceed $200. 

Tuirp—His inability to pay was 
due to this aforesaid unjustifiable in- 
terference of plaintiff. His failure to 
pay was due to her indifferent negli- 
gence in knowing defendant was un- 
able to pay the full amount at one 
time, and not establishing some 
method on where and how small pay- 
ments could be made. 


FourtH—tThere is no allegation in 
petition that the note had been pre- 
sented for payment, payment had been 
refused and notice of dishonor had 
been given after non-payment. If 
there exists such allegation in the pe- 
tition, then plaintiff is guilty of false 
accusation. There has been no pre- 
sentment, demand, or notice for pay- 
ment previous to the summons for 
appearance in Jefferson County 
Court. 

Firra—Plaintiff had never com- 
mitted herself personally nor by writ- 
ten notice on advising, notifying, nor 
informing defendant of her intentions 
to file a petition. In no indication did 
defendant receive notice that legal ac- 
tion would be maintained. There 
was no consultation between them on 
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his failure and possibility of elimina- 
ting the amount of this note and no 
arrangements made on whether and 
if and where and how smali amounts 
could be paid until full payment was 
accomplished. 

S1xtH—Furthermore, under the 
circumstances which were mentioned, 
defendant is under the impression 
there was and is no cause for legal 
action. She went twelve years with- 
out any action and then immediately 
filed the petition without any under- 
standing or direct communication 
with defendant. Under this condi- 
tion, defendant should be and is en- 
titled to ask and is asking that the 
petition be abandoned and withdrawn. 
Otherwise, defendant feels justified in 
further asking for ‘Costs’ referred to 
in petition be reversed from defend- 
ant to plaintiff. Furthermore, consid- 
ering how petition was filed without 
warning or previous notice, without 
presentment and without any per- 
sonal or written communication with 
his sister for several years (although 
he had written her but never received 
any reply) defendant is now under 
the presumption that he should be 
granted a year’s grace within which 
his present obligations, which are nec- 
essary for the support and welfare of 
his family, may be diminished. The 
reason for this, is because his present 
obligations require the full amount of 
his small earnings with nothing to 
spare. Within a year, he will have 
them under control after which he 
will be available to take up the bur- 
den of eliminating the amount of this 


note. 
C. L. Raynor. 


CONCLUSION 
Because of the immediate action of 


his sister, Mayme Pryor, plaintiff, 
against C. L. Raynor, defendant, with- 


out any legal reason for her to do 
so, defendant is now asking that: 
1. The petition be abandoned and 
withdrawn. 
2. That “costs” referred to in peti- 
tion, be reversed. 
3. That defendant should be granted 
_a year’s grace in which to elim- 
inate his present obligations which 
are as follows: 
Per Week 
Family Credit Clothiers $45.29 
(they needed clothes) 
United Furniture Co., $50.75 
(necessary ) 
Insurance (necessary for 
protection ) 
Rent (necessary) 
Lights and Fuel (necessary).... 
Costs for Present Obligations 
Total 
Weekly Salary 
Left for Groceries 
What family of four can live on 
any smaller amount for groceries 
and have extra debts to pay? 





Mr. Rollin Gibbs: 

Dear Sir I am writing in regard to 
the case you have again C. L. Ray- 
nor who works at the A. & A. res- 
taurant, Jefferson. Mr. J. L. Johnson 
of Shepherdsville passed this along to 
you I believe for me, I would like to 
know if you are having any success. 

respectfully 
Mayme Pryor 
Belmont, Kentucky 


I would also like to know how the 
law is for a comon law wife? What 
leanth of time, what she would be in- 
titled too? & if her child would get 
any part, & does a comon law wife 
stand any better chance of getting a 
part of estate than an own wife, 
please give me information. 

Yours truly & thanking you 
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Examination of Real Estate 
Titles in Kentucky 


By E. H. SMITH 


It is not the purpose of this article 
to present a treatise on real estate law, 
but to point out an orderly and sys- 
tematic method of going about the 
examination of a title to real estate 
in Kentucky. The method set out in 
this article if followed will tend to 
lessen the chance of oversight and the 
resulting embarrassment. 


Title examination in Kentucky is an 
important part of a lawyer’s practice, 
especially is this true with the lawyers 
in the rural districts. Day by day it 
is becoming a more important part of 
the practice. The city lawyer has the 
guarantee companies on which he may 
rely, but the country lawyer must rely 
on himself and his ability to search 
the records. 


THE LAND 

The first thing to know, and this 
must be known with certainty, is what 
land it is, the title to which is to be 
examined. The client will usually re- 
fer to it as “my land” or “my land 
out here on the North Fork Road” 
or some other such vague descrip- 
tion. This, of course, is insufficient. 
The description must be definite and 
certain. Experience proves that the 
best way to get this with certainty is 
from the client’s deed. Sometimes 
client has title to his land by a will 
or by descent, in which event the deed 
of the testator or the ancestor should 
be obtained. If the deed has been lost 
or destroyed, then access may be had 
to the recorded instrument. Once 
having procured the original instru- 


ment the description should be care- 
fully studied. With a little practice it 
is not difficult to memorize the de- 
scription. Now we are ready to start 
on our examination. 


THE PLAT 

The first essential qualification of 
a good title examiner is ability to plat. 
Without this the title examiner can 
never be certain that the description 
of the land being examined is correct 
or that the instruments in his chain of 
title always refer to the same tract of 
land. A _ faulty description often 
proves a serious defect in a title. The 
lawyer without ability to plat starts 
out working under a serious handicap. 
He may have recourse to the serv- 
ices of some surveyor but this proves 
inconvenient as well as expensive. 
The ability to plat can be acquired in 
a very few short lessons. These 
lessons can most always be procured 
gratis from some surveyor or some 
lawyer who has already acquired 
such ability. 

The first thing to do after the de- 
scription is obtained with certainty is 
to make a plat of the land the title of 
which is to be examined. The plat, 
and the drawing of it will immedi- 
ately “show up” and call the attention 
of the examiner to any error in the 
description. It may not always point 
out the specific error, but it will tell 
you that something is wrong. If the 
plat “closes” with reasonable accuracy 
it is safe to assume the correctness 
of the description, if it does not, then 
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there is immediate trouble. It is 
dangerous to go ahead until it does 
close. The fault can usually be de- 
termined to be a line omitted or per- 
haps a series of lines or some drafts- 
man of the long ago has interchanged 
the distance and the direction. In their 
haste they have written for example 
N 60 E 20 poles when it should be 
N 20 E 60 poles. Then occasionally 
the original surveyor has made a mis- 
take and read the wrong end of his 
compass needle, thus making the plat 
show a line running in an exactly op- 
posite direction to its true course. 
When these things occur it is com- 
mon practice to refer to the deeds of 
the successive grantors and compare 
the description in these deeds with 
the plat. Very often this will disclose 
the error of description and the plat 
can be corrected accordingly. If the 


error cannot be thus determined then 
it is necessary that the land be sur- 


veyed and the plat made from the 
surveyor’s certificate. 

The surveyor’s certificate should 
certify that the land surveyed and 
described is the same land described 
in client’s deed or claimed to be 
owned by client. 


THE CHAIN OF TITLE 


Now that we have a correct de- 
scription and a correct title we are 
ready to proceed to chase out our 
chain of title. Many years of experi- 
ence teaches that the best way to do 
this is as follows: 

Commence with the record of 
client’s deed, make a memorandum of 
the grantee and grantor, placing the 
grantee’s name first, follow this with 
the kind of instrument, the date of 
the instrument, the date of its record- 
ing—the consideration, whether the 
consideration was all paid, any lien 
retained, any reservations contained 


in the instrument, whether all parties 
properly acknowledged the instru- 
ment and any defects you find. When 
this is done the memorandum will 
look something like this: 


John Doe Warrantee Deed 
March 18, 1935 

March 19, 1935 
$1,000.00—$500.00 paid 
Lien for $500.00 

No reservations 
Properly acknowledged 
Richard Roe No defects 


from 


The next step will be to find the 
deed to client’s grantor and make the 
same memorandum. Since the pass- 
age of the act of 1904, now section 
494 of our statute, this task has been 
much simplified. When the deed to 
Richard Roe is found and the same 
memorandum made, his grantors’ deed 
must be located and the process re- 
peated until a deed or other instru- 
ment is found that is of sufficient 
antiquity that all statutes of limitation 
and its various applications have had 
sufficient time to have run. 

As each deed is examined the de- 
scription therein must be checked 
with the plat which the examiner 
should have constantly with him, this 
is to make certain that your chain of 
title is constantly referring to the 
same land. 

Sometimes a chain of title will 
“split,” that is in some of the deeds 
it will be found that the deed covers 
only a portion of the land being 
examined and when this occurs each 
chain must be followed to the end, 
and the end is the old instrument 
against which all limitations have had 
time to run. Often the chain “splits” 
several times. One instance is re- 
called where the chain split twenty- 
six times. 
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Whenever an instrument is checked 
with the plat and found to cover or 
convey more land than is _ being 
examined that land outside the 
boundary of client’s land can be dis- 
regarded. 

When the chain of title has been 
completed all defects, if any, will 
have been noted on your memoran- 
dum and also all liens retained in any 
of the deeds. 

Then check your memorandum 
against the recorded instruments to 
note which liens are still in existence, 
which ones have been released and 
which ones are barred by the statute 
of limitations. 


OUT DEEDS 


This is an important part of the 
examination, but can be, and usually 
is disposed of quickly. 

Commence with, and at the date 
of, the deed with which the examina- 
tion was commenced, from then up 
to the date the examination is being 
made run all the indexes for any con- 
veyance, deeding the platted land 
away from the present claimant and 
also examine the deed books in the 
same manner set out for examination 
of the mortgage books. Such are not 
often found, but occasionally they are 
found and to omit to do this is too 
great a risk for the examining law- 
yer to assume. 


LIENS 

No title is perfect that has an un- 
released lien against it. All liens will 
be found in the deeds of the chain of 
title, in the mortgage record books, 
in incumbrances on land record, the 
mechanic’s lien record, the Federal lien 
book, or in the record of sheriff's 
sales. The liens in the deeds have al- 
ready been discovered and now are 


disclosed by the memorandum. We 
must now look to the mortgage rec- 
ords. From the memorandum we now 
have the date each successive grantor 
acquired the land and the date he 
disposed of it. It is best to take each 
instrument up separately, commencing 
with the date of the instrument and 
ending with the date of the recording 
of the instrument by which the party 
divested himself of title. Then be- 
tween these dates, carefully search 
the mortgage record to see if during 
the time it was owned, that owner 
put a mortgage on the land. Do this 
with respect to every instrument 
shown on the memorandum, then 
subject to oversight, which danger is 
ever present, all mortgages are easily 
found and noted. Each mortgage 
must be checked with the plat, and 
any want of a release noted. If not 
released but barred by the statute of 
limitations this fact should be noted. 

Next examine the real estate in- 
cumbrance record and this will dis- 
close any les pendens notice. Then 
the mechanic’s lien record. Then the 
Federal lien book. Ten years back 
on these records is considered safe. 
Next the record of sheriff’s sales for 
taxes must be examined in the name 
of the successive owners in the same 
manner that the mortgage record was 
examined. This will complete the 
examination for liens. 


LEASES 

The lease record books and the mis- 
cellaneous record book must now be 
examined in the same manner set out 
for the examination of mortgage rec- 
ords to determine if any of the suc- 
cessive owners have leased or rented 
the land, and whether such lease or 
record, if any, has expired. If, in the 
examination, no will, commissioner’s 
deed, or title acquired by descent has 
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been found, the examination has been 
completed and the average lawyer is 
prepared to render an opinion as to 
the condition of the title, but if such 
have been found some further in- 
vestigation is needed. 


COMMISSIONER’S DEEDS— 
WILLS—TITLE BY DESCENT 

The discovery of a commissioner’s 
deed in the chain of title necessitates 
an adjournment from the county 
clerk’s office to the circuit clerk’s 
office. The commissioner’s deed will 
give sufficient information to locate 
the suit out of which it grew and when 
located the original record must be 
examined. Note if all the parties 
were properly before the court, see 
that the judgment directed a sale of 
the land, that the master commis- 
sioner made his report of sale, that 
the report of sale was confirmed, that 
a deed was ordered made, and that 
same was approved by the court, and 
where infants’ interest are involved 
that every requirement of the statute 
was complied with. If the suit is old 
enough for all statutes of limitation 
to have run make a note of this. 

Wills must be read carefully to see 
that they dispose of the land and that 
the testator’s intention as interpreted 
by his devisees is expressed in the 
will. The lawyer must in this regard 
rely on his general knowl, dge of wills 
and the probation thereof. See if all 
wills have been probated. 

Title by descent is a troublesome 
matter to all title examiners. The act 
of 1928, now section 495A-1 of our 
statute, has been very helpful. It is 
only by reference to source outside 
the records that the examiner can de- 
termine the correctness of such a title. 
This is usually done by inquiry from 
neighbors or acquaintances from 
whom affidavits should be procured. 


Municipal tax and assessments for 
improvements are a source of con- 
stant danger and annoyance. The 
most practical method of discovering 
these is to consult the city assessor’s 
record—then consult city clerk and 
city tax collector. In this way any tax 
or improvement lien due a city may 
be found. Of course this is unneces- 
sary except in the examinations of 
city property. 

The examination is now complete 
and the examiner should have a com- 
plete picture of the title and be able 
to render a complete and able opinion 
as to the condition of the title. 


If the successive steps as set out 
herein are followed there is slight 
chance of anything being overlooked, 
and the examiner will have earned 
several times as much as his client 
will be willing to pay. 


Circuit Judge Ira D. Smith and 
Attorney James E. Higgins of the 
Hopkinsville Bar were the guest 
speakers before the American Legion 
at Hopkinsville February 5th. 


This bit of a conversation between 
some colored courthouse yard philos- 
ophers was overheard by a passerby. 


“He had to mortgage his place to 
‘git shet’ of it.” 


Thieves entered the office of 
Laurence B. Finn at Bowling Green 
December 15th. The office was ran- 
sacked, only $2.00 was missed. This 
is the second time within a month 
that Mr. Finn’s office has been en- 
tered by thieves, the first time be 
tween $5.00 and $6.00 being taken. 
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Hon. Charles I. Dawson of Louis- 
ville has been elected a director and 
attorney for the Kentucky Jockey 
Club. He succeeds Hon. Maurice 
Galvin, deceased. u 

Hon. J. B. Johnson of the Williams- 
burg Bar addressed the Harlan Ki- 
wanis Club December 12th. 


In his address before the Lexing- 
ton Bar, January 6th, Judge Porter 
Sims referred to the Country Lawyer 
as “one of the greatest creatures on 
earth.” 

Attorney William B. Lockwood of 
Stearns was married to Mrs. Estelle 
Ghormley Jones December 30th. 

Attorney C. E. Nicholas of the 
Hart County Bar was appointed Jan- 
uary 1lth as Police Judge of Mun- 
fordville. 

Attorney E. H. Smith of the Bar- 
ren County Bar was the guest speaker 
before the Daughters of the American 
Revolution at Glasgow February 5th. 

Attorney Gayle A. Mohney is the 
new president of the Lexington Bar 
Association. 

The historical committee of the 
Danville Chamber of Commerce on 
February 15th invited the State Bar 
Association to hold its 1942 meeting 
in Danville. The occasion being the 
dedication of Constitution Square, a 
reproduction of building used during 
Kentucky’s first constitutional conven- 
tion in 1792, 

Mr. Robert Emmet Puryear of the 
Danville Bar was appointed United 
States Commissioner February 15th 
for the Eastern District. He will 
maintain his offices at Danville. 


WS OF THE PROFESSION] 


The Commercial Club of Danville 
has appointed a committee to work 
with the Danville Bar Association in 
seeking to have Danville named as a 
U. S. Court town in the event a third 
U. S. Court District is established in 
Kentucky. 


Attorney Charles R. Bell of the 
Warren County Bar was the guest 
speaker before the Bowling Green Ki- 
wanis Club December 12th. 


The Carter County Bar Association 
has changed its regular monthly meet- 
ing date from the second to the third 
Monday of each month. 

Attorney W. C. Hoskins of Hyden 
has moved his law offices to the C. E. 
Maggard Building in Hyden. 

Attorney D. Bernard Coughlin of 
the Maysville Bar was a _ guest 
speaker before the Kenton County 
Bar Association. 

The McCracken County Circuit: 
Court sessions are being held in the 
Federal Building at Paducah while 
a new courthouse is being built. 

Attorney James A. Hicks of the 
Clinton County Bar was married 
December 7th to Miss Lucille Cross 
of Clinton County. 

Judge Richard C. Stoll has resigned 
as a member of the Civil Service 
Commission for the City of Lexing- 
ton. 

Attorneys Bill Slayden and Nat 
Ryan Hughes of Murray are now 
members of the United States armed 
forces. 

Attorney Joe Clark of the Danville 
Bar is the new president of the Young 
Democratic Club for Boyle County. 
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Judge Raymond L. Murphy took 
the oath of office as Judge of the 
Campbell Circuit Court December 
6th. He succeeds Judge Roger L. 
Neff, deceased. 


Mr. J. C. Burnette of the Hindman 
Bar is now clerk of the Military Af- 
fairs Committee of the National 
House of Representatives. 


Judge Chester A. Bach of the 36th 
Judicial District and Mrs. Bach cele- 
brated their silver wedding December 
21st at their home in Jackson. 


Attorney Lewis H. Mather of the 
Hodgenville Bar was married Janu- 
ary Ist to Miss Ella Grace Larue of 
Hodgenville. 


Mr. S. T. Davis of the Winchester 
Bar was the principal speaker, De- 
cember 27th, before the Winchester 
Rotary Club. His subject was “Some 
Things Our American Flag Stands 
For.” 

Mr. John W. McKenzie of the 
Ashland Bar is the new chairman of 
the Boyd County Democratic Execu- 
tive Committee. 


Hon. J. E. Saunders of Pikeville 
served as special judge of the Perry 
Circuit Court in December. 

Hon. W. E. Darragh of Lexington 
served as special judge in the Fayette 
Circuit Court in January. 

Hon. Wallace Brown of the Bards- 
town Bar is a candidate to succeed 
himself as County Judge of Nelson 
County. 


Attorney Ben T, Cooper of Benton 
is the new president of the Young 
Men’s Progress Club of Benton. 


Mr. H. Myer Garner of the Liberty 
3ar was married November 23rd at 
Somerset to Miss Wilma Phelps of 
Columbia. 


Attorney Marshall P. Eldred of 
Princeton is the new president of the 
Princeton Kiwanis Club. 


Judge H. H. Tye of Williamsburg 
was the featured speaker on the pro- 
gram of the Corbin Kiwanis Club 
January 8th. 


Hon. E. C. Allen of Jackson was a 
special judge of the Hindman Circuit 
Court in January. 


Mr. Thomas F. Schnorr of the 
Campbell County Bar has successfully 
withstood a serious operation. His 
recovery seems certain. 


Attorney David Roscoe Reed was 
married November 27th to Miss Vir- 
ginia May Hank of Paducah. 


Hon. Weldon Shouse of the Lex- 
ington Bar spoke on “Ethics of the 
Legal Profession” before the Fayette 
Junior Bar Association December 3rd. 


Judge William H. Rees became 
Chief Justice of the Court of Appeals, 
for the second time, January 6th. 

The President of the American Bar 
Association, Jacob M. Lashly, has an- 
nounced the appointment of eleven 
Kentucky lawyers to a State Commit- 
tee on improvement of judicial pro- 
cedure. Those named were: Lafon 
Allen, Louisville, chairman; Richard 
C. Stoll, Lexington ; Judge Mac Swin- 
ford, Cynthiana; John B. Rodes, 
3owling Green; Henry R. McElwain, 
Jr., Frank M. Drake, and Judge 
Charles I. Dawson, Louisville; Harry 
B. Mackoy and S. D. Rouse, Coving- 
ton, and Judge S. S. Willis and Rob- 
ert T. Caldwell of Ashland. 

Attorney William King Harvey of 
Maysville is now with the F. B. I. 

Judge Joe L. Price was the guest 
speaker at a meeting of the Business 
and Professional Women’s Club in 
Paducah, January 14th. 
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Attorney B. M. James of Prestons- 
irg was disappointed December Ist 


and 2nd because a tool dresser failed 


report for work at a well in which 


Mr. James was interested. Rather 


in have the drilling held up Mr. 
«mes donned overalls and helped to 


bring in two big gassers in the Pres- 


isburg district. 


{ttorney John Driskill who has 

cen practicing at Paducah has moved 
Mayfield and opened offices in the 
wall Building. 


Attorney R. L. Garnett of Glasgow 
is the commanding officer of Barren 

unty’s newly formed Home Guard 
Company. 

lttorney Joe K. Beasley of the 
Harlan Bar was married January 
l4th to Mary Blount Florence of 
Leesburg. 

Hon. J. L. Hays of the Whitesburg 
Bar acted as Commonwealth’s at- 
torney in the Letcher Circuit Court 
in January. 

Attorney Will H. Caylor formerly 
of Paintsville has opened offices in 
the Masonic Building in Somerset, for 
general practice. 

The December, 1940, term of the 
Mason Circuit Court made ninety 
terms of that Court at which Judge 
C. D. Newell had presided. 

Hon. Allen P. Cubbage of Leitch- 
field is a member of the advisory 
draft board for Grayson County. 


Hon. Robert H. Winn of the Mont- 
gomery County Bar was the princi- 
pal.speaker at the opening of the Mc- 
Kee viaduct in Mt. Sterling Decem- 
ber 3rd. 


lttorney Eugene Benzinger of the 


Kenton County Bar was married 
November 30th to Miss Elfrieda Geir 
of Dayton, Ohio. 


Hon. Harry McChesney of Frank- 
fort was the guest speaker at the 
Rotary Club in Frankfort January 
21st. 


Attorney Guthrie F. Crowe of La 
Grange was the chairman for the 
President’s Birthday Party at La 
Grange January 30th. 


County Attorney Carroll W. Mor- 
row of Madisonville is the chairman 
of the committee in his county to 
raise funds with which to wage war 
on the spread of infantile paralysis. 


Hon. Eldon S. Dummit of the Lex- 
ington Bar spoke to the Pilot Club 
of Lexington January 22nd on “The 
Importance and History of Wills.” 


Hon. Bailey P. Wootton who re- 
signed as State Parks Director ef- 
fective February Ist has returned to 
his home at Hazard where he will re- 
sume his law practice. 


Attorney Roy E. Graves has moved 
from Harrodsburg to Leitchfield. H: 
has opened offices in the Moorman 
Drug Store Building for the general 
practice. 


Mr. Robert M. Rosenstein, father 
of our secretary, Samuel M. Rosen- 
stein, died at Frankfort February 4th. 


Attorneys A. C. Van Winkle and 
Wm. David Becker have announced 
the formation of a partnership with 
offices at Suite 405-407 Louisville 
Trust Company Building, Louisville. 
The firm name is Van Winkle and 
Becker. 


Mr. Astor Hogg has moved his law 
office from Whitesburg to Harlan 
where he will be associated with At- 
torney J. B. Carter in the practice. 


Circuit Judge Chester D. Adams 
was the speaker at the Central Metho- 
dist Church, Lexington, January 19th. 
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Attorney Dan S. Arnold has 
opened offices for the practice in the 
Johnson Building in Bardstown. 


Commissioner Porter Sims was the 
principal speaker at a meeting of the 
Lexington Bar Association January 
6th. 

Judge Bunk Gardner of the Canal 
Zone spoke before the American 
Legion Auxiliary at Mayfield Janu- 
ary 6th. He talked on “Panama.” 


Hon..Clem W. Huggins of Louis- 
ville continues seriously ill in a Louis- 
ville hospital. 


Attorney Bemis Lawrence of the 
Monroe County Bar is now with the 
Fr. BL 

Aitorney R. L. Hardin of Carroll- 
ton is now Police Judge of Carroll- 
ton. 

Attorney Harold Ewing of Morgan 
has located in Falmouth for the prac- 
tice and is associated with Attorney 
kX. E. Barton with offices in the De- 
posit Bank Building. 

Attorney W. R. Gentry of Bards- 
town is the chairman of the Nelson 
County Chapter of the American Red 
Cross. 


Attorneys H. Myer Garner and 
Oliver Popplewell 0° the Casey Bar, 
have formed a partnership for the 
practice at Liberty. The firm name 
is Popplewell and Garner. They have 
offices in the Bowman and Foster 
Building. 

Attorney Jack E. Fisher is the 
president of the Paducah Bar Asso- 
ciation. Attorney R. L. Myre is the 
new vice-president and Aitorney /. 
Brandon Price, secretary-treasurer. 

Attorney Oscar Forster is the new 
president of the Campbell County Bar 
Association. The new vice-president 





is James B. Meadows; secretary, 
Walter Burke, and treasurer, Levi S 
Shepler. 

County Attorney M. J. See was th: 
program leader at the weekly meetin; 
vt the Louisa Rotary Club Januar: 
Oth at Louisa. 

Attorney Dan S. Arnold of th 
Bardstown Bar has been appointe: 
public administrator and guardian o! 
Nelson County. 

Attorneys William T. Harris an 
G. I. Drury have entered into a1 
agreement whereby they will practic 
jointly at Morganfield. 

Hon. James Park of Lexington is 
the new president, Hon. J. B. John 
son of Williamsburg the new vice 
president, and Hon. Geo. S. Clay the 
new secretary-treasurer of the State 
Commonwealth’s Attorneys Associ 
ation. 

Assistant Attorney Gen. William 
Hays of Frankfort was married De 
cember 2lst to Miss Alvina Ruth 
Headley of Corbin. 

City Attorney Roger Womack ot 
Grayson was the victim of an unusual! 
accident in his office recently. He was 
hanging a calendar while standing on 
a stepladder and holding a nail in 
his mouth. The ladder rocked, the 
attorney gasped, the nail went down 
No surgery necessary. Nail was re 
covered. 

Attorney L. R. Nunn of Edmontor 
acted as County Judge of Metcalf: 
County during the illness of Judg: 
Kelley in January. ; 

Solomon C. Waxman was disbarred 
by the Court of Appeals January 29t! 
on charges filed by the State Associ 
ation. The charges were based on his 
admission of guilt in a bankruptcy 
fraud that sent him to prison for a 
year. 
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Assisiant Attorney General W. F. 
\ ill of Frankfort spoke on “Pitfalls 
to Be Avoided by Commonwealth’s 
A\torneys” at the annual meeting of 
the Commonwealth Attorneys Asso- 
ciation in Louisville December 30th. 


‘ounty Attorney H. M. Grigsby of 
\Vashington County has moved his 
office to the new stone annex to the 
courthouse in Springfield. 


rs. Anna H. Settle of the Louis 
ville Bar was the guest speaker be- 
fore the Altrusa Club at Frankfort 
January 21st. Her topic was “The 
Place of Women in a Democracy.” 


lon. John Whitaker of the Logan 
County Bar delivered the response to 
the welcoming address at the annual 
meeting of the Commonwealth At- 
torneys Association December 30th. 


Ir. Eugene C. Royse of the Mays- 
ville Bar was appointed December 
18th as Prosecutor in the City Court 
of Maysville. Mr. Royce fills the un- 
expired term of Mr. J. W. Simp- 


son 


Mr. Guy C. Shearer of the Louis- 
ville Bar has moved his office from 
Suite 610 to Suite 512 Republic 
Building and is now devoting all his 
time to private practice. 


Attorney Harris W. Coleman has 
announced the opening of an office 
for the general practice in the Ken- 
tucky Home Life Building, Louis- 
ville. 

Vajor Talbott Berry and Hon. 
Faust Y. Simpson of Morganfield 
have formed a law partnership for 
the practice at Morganfield under the 
firm name of Berry and Simpson. 
Major Berry is a former Common- 
wealth’s Attorney and Mr. Simpson 
is a member of the House of Repre- 
sentatives from Union County. 


ET CRY STALE SAR SOCENAE CUS 


The Kenton County Bar Associ- 
ation held its annual dinner and elec- 
tion of officers on December 14, 1940, 
at the Ft. Mitchell Country Club. 


William E. Simpson was elected 
president; James E. Quill, vice- 
president; W. O. Ware, treasurer; 
and John A. Kohrman, secretary. 

The Executive Committee for the 
year 1941 will be composed of Robert 
C. Simmons, Marion W. Moore, 
Elmer P. Ware, J. Richard Udry, and 
Omer H. Stubbs, Jr. All elected are 
from Covington. 


The principal speaker at the ban- 
quet was the Hon. D. Bernard Cough- 
lin, prominent attorney of Maysville, 
Kentucky. While in Kenton County 
Mr. Coughlin was the guest of the 
retiring president, Marion W. Moore. 


The various committee reports 
were submitted by their respective 
chairman, as follows: Jno. L. Cush- 
ing, S. D. Rouse, Wm. O. Ware, An- 
drew W. Clark, Harry B. Mackoy, 
James E. Quill, R. C. Simmons, and 
Bert J. King. 

At a meeting of the Board of Bar 
Commissioners in Frankfort, on Feb- 
ruary 28th, the program of the Con- 
vention was approved. President 
Rodes appointed Commissioners 
Charle. S. Adams and William B. 
Gess as Kentucky’s delegates in the 
Second Conference of the United 
States Circuit and District Judges to 
be held in Detroit on May 19th and 
20th. Mr. Adams and Mr. Gess ex- 
pect to attend. 

The Board of Commissioners ap- 
pointed the President, Mr. Rodes, as 
a delegate to the International Bar 
Association to be held at Havana, 
Cuba, March 24th to 28th. Mr. 
Rodes expects to be present in 
Havana. 
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Attorney Reginald Warren Becker 
of the Ashland Bar was married 
February 7th to Miss Helen Elizabeth 
Simmons of Ashland. 


Attorney Arthur Rhorer of the 
Middlesboro Bar was the guest 
speaker before the Middlesboro Ki- 
wanis Club February 6th. 


The Journal reports the following 


deaths in the profession heretofore 
unreported in the Journal. 


Charles N. Hobson of Frankfort at 
Frankfort, January 21st. 


John W. Wright of Louisville at 
Avoca, January 22nd. 


J. R. McGill of Olive Hill at Olive 
Hill, November 29th. 


Virgil P. Smith of Somerset at 
Somerset, November 29th. 


Joseph H. Power of Flemingsburg 
at Flemingsburg, January 23rd. 

C. B. Wheeler of Prestonsburg at 
Prestonsburg, December 21st. 

C. D. Arnett of Louisville at Louis- 
ville, December 3rd. 

Charles F. Creal of Frankfort at 
Frankfort, November 26th. 

David M. Allen of Richmond at 
Richmond, November 26th. 

C. M. Jewett of Cynthiana at Cyn- 
thiana, January 13th. 

Charles T. Corn of Harrodsburg at 
Harrodsburg, January 4th. 

J. H. Graham of Greensburg at 
Greensburg, January Ist. 

William E. Aud of Owensboro at 
Owensboro, January 4th. 

Daniel Wolfford of Grayson at 
Grayson, January 31st. 








GEORGE HORSCHEL, Manager 





FIDELITY and DEPOSIT COMPANY 
OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 
WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN you WANT THEM! 


AGENTS IN. ALL PRINCIPAL TOWNS 


LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


NEIL J. FIELDS, Special Representative 


L. S. BLICKENSTAFF, Assistant Manager 











Annual Meeting, April 2, 3, and 4, 1941, Kentucky Hotel, Louisville, Ky. 




















BRIEFS ¢ BONDS © STOCK CERTIFICATES 


* * 7 * 


COURT AND LEGAL BLANKS 
* ** * * 
COMPENSATION, BANKRUPTCY, SOCIAL SECURITY FORMS 
AND BOOKS 


* * * * 


1940 REVISED KENTUCKY ELECTION LAWS, $1.00 
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1941 Kentucky Election Dates Sent On Application—free 


THE STANDARD PRINTING CO. 


INCORPORATED 
220-226 SOUTH FIRST STREET e LOUISVILLE, KENTUCKY 
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KENTUCKY HOTEL 


again announces with pleasure 
that it will be 


HEA DOUARTERS 


for the 


Kentucky State Bar Association 
APRIL 2, 3, and 4, 1941 


a 
-~ 


ROOM RATES 


$3.00 and Up, Single 
$5.00 and Up, Double 
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Ash ANY Owner 


He will tell you that the 


‘ss LIFE TIME ’°’? 


Kentucky Digest 


is in a class by itself 


The most complete --- the most con- 
venient to use. Modern Pocket Part 
— will always keep the set up to 

ate. 


Let Us Give You Full Particulars 


WEST PUBLISHING COMPANY 


ST. PAUL MINNESOTA 




















